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Preface

On 21 March 2006, the Broadcasting Commission of Ireland (BCI) launched its BCI Code of Programming Standards: Phase 2 Consultation Document.
 
 This marked the second stage of a process designed to culminate in the creation of a code of programme standards in Ireland. The impetus to respond to this area comes from the Broadcasting Act, 2001 which requires the BCI to draw up a list of programming standards with particular reference to the portrayal of violence and sexual content.

The purpose of this document is to review submissions received during the second phase of the consultation process. This introductory section outlines the stages of the consultative process and identifies those to be affected by this regulatory measure. It draws the outline of the present report and identifies the style which characterises it.

Consultation process
The code will address issues of taste, decency, harm and offence with respect to programme material transmitted on Irish television and radio. It will be the first code of its kind in Ireland. While Section 9.1(d) of the Radio and Television Act, 1988 provided a basis for matters of taste and decency to be assessed vis-à-vis services licensed under that Act, separate legislation affected RTÉ services.
 
 The Code of Programme Standards will be the first attempt to embody statutory principle into one set of guidelines which will apply equally to all Irish broadcasters. Although a new departure, the development of this code will draw heavily on the experience of Irish broadcasters and the internal guidelines each currently applies to programming. The views of other interested parties and of the general public will also be elicited at key junctures.

To maximise participation, the BCI decided to develop the Code of Programme Standards over three distinct phases. Such an approach was designed to encourage input, debate and reflection. It allows the findings of one phase to shape the next and for additional information to be gathered as appropriate. Most importantly, the BCI believes this to be a transparent process as summaries of views expressed together with decisions taken will be made publicly available.

Application of the Code of Programme Standards
The code will apply to RTÉ radio and television services, TG4, to those television and radio stations licensed under the Radio and Television Act, 1988 (including the national broadcasters, TV3 and Today FM) as well as content contractors licensed by the BCI under the Broadcasting Act, 2001. It will not apply, however, to those services licensed in other jurisdictions – for example, BBC, Channel 4, Sky, MTV, Hallmark, Playboy TV, Television X and Extreme Sports among others – which remain subject to the rules and regulations of their country of origin.

Consultative process: Phase two
In this second phase, submissions could be made by post or email. Responses received will feed directly into the third and final phase of the consultative process where draft rules will be formulated as the basis of further discussion.

Outline of the present report and the approach taken
Requests from stakeholders and from the general public for the Phase Two Consultation Document were high. A total of 387 were posted out.
 Responses made totalled 148.

This document reviews submissions made during the second phase of the consultation process. The format mirrors the Phase Two Consultation Document which outlined rules it is proposed to apply to programme material in general and to certain programme material in particular. It also dealt with the provision of audience information and guidance about programme material. It should be noted that while respondents were invited to answer all questions set, they were under no compulsion to do so. Consequently, submissions received often addressed sections considered relevant and/or of interest to that individual and/or group while leaving other areas untouched.

The approach taken to the consideration of submissions received was systematic and analytic. As this was a general call, all representations were afforded equal weighting. Each submission was counted as one irrespective of the numbers represented therein. Representations made by individual members of key organisations were counted separately. The method applied allowed for a thorough appraisal of information received in terms of the respondent’s objectives, context and content and his/her or an organisation’s overall contribution to the rules currently being devised.

The reporting style of the document is informative rather than analytic. It aims to record rather than to advance/discuss suggestions made. Due to the nature of the subject matter, comments made are grouped thematically. Such an approach shows succinctly the diversity of views presented and provides clarity vis-à-vis positions taken. Where additional comments and/or observations were made by respondents, consideration was given as appropriate.
 Viewed as a whole, this document should be seen as part of the overall process in devising of the code of programme standards rather than a stand alone report.

Review of submissions received

Review of submissions received

The Phase Two Consultation Document traced through a number of themes. Primarily, it summarised the outcomes of the first phase of the consultation process. And secondly, it presented the key findings of the nationwide attitudinal survey which was conducted by Lansdowne Market Research together with information generated from workshops with broadcasters.
 Such information was used to inform decision making during phase two of this consultation with stakeholders and the general public.

Attention now turns to the fourth section of the consultation document.
 This section presented specific principles and rules which it is hoped to include in the Code of Programme Standards. It also raised the issues of the provision of audience information and guidance about programme material. Questions were posed in this respect and respondents were invited to express views under headings given. 
For the purposes of clarity, consideration of responses made is grouped into individual sections. These are as follows:

1. Proposed principles and rules;
2. violence;

3. sexual conduct;

4. coarse language;

5. portrayal of persons and groups in society;

6. factual programming;

7. children’s programming;

8. portrayal of drugs, alcohol and solvent abuse;

9. imitative behaviour;

10. mechanisms for providing audience information and 
guidance.

1. Proposed principles and rules

1.1.
Introduction
At the core of the development of the Code of Programme Standards are the dual concerns of protecting the consumer while not restricting access to a diversity of programme material. Phase 1 of the consultation process highlighted a number of specific areas of programme material for which rules are desirable. Responses to the consultation document also revealed common concerns vis-à-vis programming in general. On the basis of information received, it was decided to develop a set of principles in addition to rules pertaining to specific areas of programme material. These were dealt with separately in the consultation document.

Principles arising were grouped under four headings. These were as follows:

1. General community standards;

2. Due care;

3. Protection for minors;

4. Assessment.

Each principle was considered individually. Detailed explanations were contained therein.

1.2.
Questions asked

Two questions were asked regarding the principles proposed. These were as follows:

1. What are your views on the principles? Please make sure to specify to which principle(s) your response refers and provide a rationale for your views.

2. Are there additional principles you believe should be contained in this section of the Code of Programme Standards? Please provide a rationale for your response.
1.3.
Feedback

1.
What are your views on the principles?
The majority of respondents to this phase of the consultation process chose to focus on these principles. Responses made were predominantly received from the public and organisations representing public interests with four broadcasters and two industry bodies focusing on this area.

General comments
Many respondents expressed support for this section principles proposed. General comments were made regarding the principles as a whole while additional comments were proffered on individual tenets. Viewed collectively, the Islamic Cultural Centre of Ireland believed these principles provided a good basis on which issues could be discussed.
 RTÉ stated its support for the BCI aim of providing regulation which ‘offers protection to the audience whilst at the same time not unduly restricting a choice of viewing/listening.’
 TG4 welcomed the process, believing there was a need in Ireland for a code in which the main principles are clearly set down while allowing the necessary flexibility for broadcasters to implement it in a practical and case-by-case manner based on the context of each individual case.
 TV3 described the four principles espoused as ‘appropriate in general.’
 Phantom FM also felt the principles were appropriate but ‘it will be “tricky” as Irish society has many different factions that will consider language, topics and ideas in completely different ways in terms of what is acceptable or offensive.’ The Association of Advertisers in Ireland (AAI) and the Institute of Advertising Practitioners in Ireland (IAPI) felt most of the proposals made ‘good commonsense and follow fundamental good taste and decency principles…’
 They expressed reservations, however, saying while they supported the principles, they would 

counsel that [these] should remain broad and adopt a light touch approach. We appreciate that it is difficult to achieve a balance between censorship and the right to freedom of expression. To that end, it is our opinion that the Commission should avoid getting into minutiae.

Some respondents believed the approach was too narrow, arguing that it should advocate broader, fairer and more balanced broadcasting principles.
 The Parish of Milltown in Dublin described the principles as ‘porous’.
 Sean Clinton felt the principles as stated were ‘not comprehensive enough to ensure attainment of some of the stated goals of the broadcasting code, i.e. responsible broadcasting which will inform and educate viewers and listeners without causing harm.’
 

For the Crichton family and friends, the belief was expressed that it was impossible to promote responsible broadcasting without a degree of censorship and sanitisation. Referring to current content on television, they asked for every effort to be made ‘to reverse the current downward trend and promote decent values and high standards in their future programming.’
 The Family and Media Association (FMA) expressed similar views, believing the principles espoused to be ‘inadequate for achieving of promoting responsible broadcasting in general.’
 Furthermore it stated that 

This is primarily because the objective of “not censoring or sanitising programme content” is patently inconsistent with the objective of “promoting responsible broadcasting” (4.2). Promoting responsible broadcasting is no more than a meaningless aspiration without the willingness to take hard decisions which may involve “censoring” or “sanitising”.

Comments were proffered on each of the four principles proposed. These are presented hereunder.

1.3.1.
General community standards 

The consultation document described this as meaning ‘Programme material must not offend against commonly held standards of what is acceptable in contemporary Irish society.’
 The majority of respondents favoured this section but with qualification and clarification. Some respondents focussed on the implications and applications of the principle while others looked at the language used in the phrase ‘what is acceptable in contemporary Irish society.’ Views expressed on this spectrum are now considered.

The Crichton family and friends stated that ‘To base future programme material on what is acceptable by commonly held standards in contemporary Irish society would be, we feel, a mistake. Standards have declined in Ireland over the past number of years and the broadcasters must take responsibility for their part in this decline.’
 Some respondents felt the overall focus should be on facilitating the development of a supportive caring society rather than on just avoiding showing material which offends against commonly held standards.
 On this point, Tom and Gillian Kingston asked ‘Should it not…be a requirement of all broadcasters to have a statement of purpose regarding the type of society they are aiming to encourage and outlining how they will present a balanced picture of the realities of life?’
 The FMA felt the wording should be altered to state ‘that “programme material must not offend against commonly held standards of what is acceptable in contemporary Irish society” only as an absolute minimum’.
 The Dublin Monthly Meeting of the Religious Society of Friends took a different track. It believed general community standards ‘should not just be stated in negative terms as standing against anything that might offend commonly held standards of what is acceptable in contemporary Irish society.’

The phrase ‘what is acceptable in contemporary Irish society’ attracted much comment regarding the language used and the possible definition of. Mike Finucane wondered what exactly it meant: ‘If by this you mean reducing programming standards to the lowest common denominator, i.e. what everyone can agree on, programming will be bland, and what is worse, provocative material will not be aired…TV should foster debate, not stifle it…’
 He continued on to say that it is not up to broadcasters to decide what the public will be offended by – ‘that function is carried out by the on/off switch on the television.’
 

Robert Fitzsimons believed the principle to be overly broad, arguing that the issue was not so much to avoid offending ‘against commonly held standards’ but ‘the standards of any programme material must be set against what is acceptable to the target audience.’
 For this respondent, there are potential dangers in this approach: ‘Though allowing for overriding common standards only allows some people to try to interfere with and try to censor programme material which they feel is not appropriate in general. Even though they are not the target audience.’

Simon McGuiness felt this principle was ‘imprecisely worded’ and by consequence, open to ‘widespread interpretation.’ He suggested the need for greater clarity of language, arguing that

The definition of “acceptable” needs to be supported by recourse to independent and up-to-date public opinion polling across all demographic categories making up Irish society, not constricted to polling of the target audience group or those that the broadcaster chooses to define as representative of “contemporary” society. Self selecting “opinion” polling by broadcasters of specific audiences (Sky news interactive polling, for example) should not be accepted as representative of Irish society.

For the Irish Society for the Prevention of Cruelty to Children (ISPCC), standards of contemporary Irish society need to be ‘re-examined on a regular basis through consultation with adults and young people to ensure they are an accurate reflection.’
 Michael Sherlock felt it was unsatisfactory to say something should be acceptable in contemporary Irish society as ‘it is difficult to say what is meant by “commonly held standards” since everyone has different opinions. It shouldn’t mean simply majority opinion over minority opinion.’

Paul Spaine supported clarity in language. For this respondent, ‘it is important that these standards be clearly defined in the same way that standards in the “advertising codes” are being clearly defined.’
 Similarly for the Association of Irish Evangelical Churches, the phrase ‘general community standards’ was too vague and so they asked ‘Is there some way to constitute more objective standards?’
 The Pure in Heart organisation also questioned the wording of this principle and the lack of clarity surrounding its interpretation. It felt ‘“general community standards” should be defined in the interest of transparency and accountability in advance of the final publication of the code of standards. Such a definition will facilitate informed feedback on the part of programme viewers.’
 

TV3 stated that ‘in relation to community standards, it must be made clear and explicit that the BCI acknowledges that such standards can change.’
 For RTÉ, this principle required additional attention. It felt ‘The principle that programme material must not offend against commonly held standards of what is acceptable in contemporary society may need to be tempered somewhat to allow for the possibility that programming in areas such as comedy, drama and current affairs may at times cause a degree of offence to some sections of society.’ It continued on to say 

that the inclusion of the adjectives unwarranted or gratuitous may allow for necessary flexibility for broadcasters without giving undue offence. RTÉ recognises that the BCI intends to place a number of qualifications on this principle, but believes as drafted in Phase II the principle may be over-strongly stated.

1.3.2.
Due care

The principle of due care applies in a number of respects. It refers to broadcasters taking reasonable measures to ensure that viewers and listeners are protected from undue offence and harm; that suitable information is provided and appropriate scheduling occurs; and that care must be applied to the actual material chosen for broadcast.

Differences of opinion were apparent. The Crichton family and friends referred to the language used. For them, the principle was open to interpretation, offered no appropriate safeguard while ‘reasonable measures’ was deemed ‘ambiguous.’
 Similarly, Lorcan Mongey found this principle to be ‘a bit open-ended.’
 The FMA believed the qualifications placed on the term ‘due care’ were unacceptable as they did not reflect the commonly held understanding of the term: ‘To say that context may reduce offence is very different from saying that it will make it acceptable.’

Robert Fitzsimons believed the proposed principle to be reasonable but felt ‘to try and remove all offence would do more harm then [sic] good to society.’
 While agreeing with this section, Gavan McGirr added that ‘adult material by its nature has few inhibitions, therefore labelling a channel “Adult” should by its nature advise potential viewers of what to expect.’
 Regarding the application of ‘care’, Mick Finucane felt ‘The usual approach is to warn viewers in advance of the type of material about to be shown. This should be more than sufficient.’
 For Tony Killard, 

The principle of Due Care must ensure that programme makers delineate their content more clearly and carefully. For instance, an adult theme must not be able to leak gradually into a programme aimed at a younger audience. For me, this is the greatest problem with which inappropriate content can gradually be introduced into a programme which was once free from such content. A particular programme should have a particular “rating” which it should remain within on a continuous basis, or risk being moved in the schedule.

Additions were requested at this juncture. David Manly asked for the reconstruction of factual events to be dealt with under this heading. ‘There is a need to spell out the dangers of certain reconstructions that are unnecessary and disturbing.’
 Marian Twomey asked that ‘violence and graphic violence’ be included under programme material requiring particular care.

The Pure in Heart organisation argued that the use of the watershed should fall under the principle of ‘due care’ as ‘It is important that younger viewers are not subjected to material which is sexual in nature and the effective utilisation of the “watershed” will help facilitate this.’
 The ISPCC ‘would be of the opinion that particular care must also be taken when scheduling programme material which portrays drug and alcohol use also.’
 The Quakers’ Violence Awareness Group felt this section should primarily protect people from harm. Here it stated that ‘Offence is a secondary issue. The proposal seems to regard offence as being more important than harm.’
 

With regard to this principle, TV3 said it particularly welcomed the methods by which due care can be taken.
 RTÉ fully accepted the BCI’s views on due care by broadcasters.
 Phantom FM felt ‘strong consideration must be given to the individual broadcaster’s intended audience.’

1.3.3.
Protection for minors

The consultation document recognised that broadcasters share responsibility with parents and/or guardians in protecting children and young people from exposure to inappropriate and harmful programme material. On the side of the broadcaster, it is envisaged that particular care be taken in the following circumstances:
1. When scheduling programme material when it is broadcast either side of programmes which are likely to be watched or listened to by minors;

2. when scheduling such material during school run times;

3. when scheduling such material during school holidays when the viewing and listening patterns of minors can change.

The Quakers’ Violence Awareness Group asked why the ‘protection of the citizen’ as stipulated in section 4.2 changed into ‘protection of minors’ in Principle 3: ‘Are we all adults included, not worthy of protection from harmful material, or at least entitled to education on what material may be harmful?’
 Rosemary Watters uttered a similar belief when she said ‘I would like to make the point that some material is offensive and potentially dangerous to any group of people, minors and adults alike.’
 Thomas A. Nee also argued that both adults and minors should be protected.

Cúram believed the principle lacked reference to a ‘children may be watching principle.’ It stated its belief that ‘All free-to-air programming should be mindful that children may be watching.’
 While welcoming any attempt in this direction, FMA cautioned ‘that merely including a principle on the protection of minors, without actually providing for their adequate protection, creates a dangerous and false sense of security.’

Many comments surrounded the convention of a watershed. The Islamic Cultural Centre of Ireland welcomed the principle of protection as it described mutual responsibility of parent and broadcaster.
 Paul Spaine asked for it to be pushed back ‘at least one hour in order that families can spend much needed time together in front of the much loved television.’
 Bobby Davison asked for a more flexible watershed which would apply in a similar manner to radio and reflect seasonal change accordingly.
 One respondent agreed that this could be increased to 10pm during holidays ‘but no later.’
 Conversely, Gavan McGirr argued that if parents can block channels they deem unsuitable, then it does not matter what time channels broadcast at.
 For Robert Fitzsimons, the role of the parent is much greater than the role of the broadcaster in regulating what children watch.
 Mike Finucane developed these sentiments when he said

Parental controls are becoming far more frequent on TVs and with adequate notification, parental supervision should be sufficient. If parents do not wish to ensure adequate supervision of their children, I see no reason why the rest of the community should be inconvenienced as a substitute…warnings in guides, ratings, and pre-viewing warnings will be of help.

It was felt that trailers for adult programmes should be included. It was argued that many such trailers are unsuitable for child viewers and should therefore not be broadcast during children’s programmes or when a large amount of children are in the audience.

RTÉ was in agreement with this section. In particular, it welcomed ‘the recognition of the importance of the watershed as a protection of minors in television and the requirement to take account of the age of potential listeners in radio (as for example) during school holidays.’

1.3.4.
Assessment

Based on information reviewed in phase one of the consultation process, it was proposed that programme material would ‘be assessed in whole and in context against the principles and rules contained in the code. The principles are indivisible, that is all programme material must conform to all principles.’
 Contextual factors were identified and presented as follows:

· time of broadcast;

· type of programme;

· use of prior warnings or information;

· channel/service type;

· whether its inclusion is editorially justifiable;

· likely composition of the audience listening

to or watching the programme.

For Robert Fitzsimons, it is unclear how the proposed principle is to work in practice. He asked ‘Who will be responsible for the enforcement of these principles and rules? What are the punishments? How often will they be reviewed and publicly debated?’ In addition, he did not agree that the principles as described should be ‘indivisible.’
 
While agreeing with the principle, the Crichton family and friends felt ‘that contextual factors would not need to apply if the standard used for programme content was raised.’
 J. Donoghue expressed concern regarding the applicability of prior warnings, acknowledging that many people switch over mid programme after the warning has been transmitted.
 One respondent expressed a similar opinion: ‘Such warnings, if only issued on the point of the material being broadcast is not acceptable. When material such as this is being broadcast at least three prior warnings should be given at two hours, one hour and immediately beforehand.’
 Thomas A. Nee proffered the view that classifications should remain longer on screen.

The Pure in Heart organisation agreed with points made. It believed it best that ‘editorially justifiable’ be more clearly defined in relation to its scope, in order to adhere to standards of taste and decency.
 For Thomas A. Nee, editorial justification would be determined by broadcasters ‘so that’s a battle not easily won if it has to be fought.’
 The Parish of Milltown in Dublin expressed the following view:

It would seem for example that any kind of offensive language might conceivably be allowed and “justified” in the context of “legitimate debate” or “changes in social mores.” This admittedly is difficulty [sic] to rule on, but these terms have been and may again be invoked as a rationale for what might be considered objectionable in the estimation of viewers/listeners, would be considered objectionable.

The FMA expressed many reservations in respect of this principle. Here it stated that ‘None of these contextual factors can, of themselves, make what is harmful not harmful or what is offensive not offensive. However it is to be welcomed that all programme material must conform to all principles.’
 It expressed concern regarding the term ‘editorially justifiable’ as it felt it was not clear what was intended by this term. In addition, it felt it was not possible to know audience composition at all times ‘and therefore we cannot use a perception of the likely composition of the audience to justify inclusion of material which would be harmful or offensive to members of the actual audience.’
 Furthermore, it stated that 

Not only does this oppose the legitimate rights and obligations of parents to exercise judgement on how best to bring up their children, it also fails to take into account the fact that these children will probably hold very different views in regard to what they themselves should have been allowed to view when they are older and in a better position to make that judgement.

Only one broadcaster proffered an opinion in respect of this section. RTÉ welcomed the approach as stated.

1.4.
Suggested additions
2.
Are there additional principles you believe should be contained in this section of the Code of Programme Standards?
Some respondents proposed new rules and/or amendments to the rules proposed. A sample of these is provided hereunder. No ranking has been applied to the order of appearance.

· that pre-watershed programming of repeats of post-watershed broadcasts should be dealt with in this section of the code;

· that a principle in reaction to fair and balanced reporting of events be included;

· that another heading dealing with ‘occult material’ be added;

· that all broadcasters be required to prepare and have approved a ‘mission statement’ which outlines the type of caring society they are seeking to facilitate;

· that the principle of sexual equality be enshrined in the rules;

· that a principle be included stating religious beliefs will not be offended against;

· that there be some indication of an aspiration to promote quality broadcasting through the highest professional and artistic standards in public service and commercial broadcasting.

Only one broadcaster responded to this question. While it felt the inclusion of additional principles was unnecessary, TV3 reiterated the point made in phase one for a principle to be included which stated ‘that the code should not stifle indigenous Irish services, given the availability of UK services.’

1.5.
Concluding remarks
Viewed in the overall context of phase two of the consultation process, this section on principles elicited the majority of responses. These came predominantly from the public and organizations representing public interests with broadcasters and industry bodies numbering four and two respectively.

Due to the volume of information received, diverse opinions were voiced on all principles proposed. While general support was apparent for the principles, it was given conditionally as development, clarification and greater transparency was requested throughout this review of responses made.

In considering ‘general community standards’, one saw that while some respondents focused on how these might be determined, others focused on the meaning of the language used. What became apparent was the need for the ability to change to be incorporated rather than rigid core principles which might lead to stagnation instead of evolution. Clarity in language and principles espoused was reiterated by many respondents. Of the broadcasters responding, the need to be able to adapt to societal change was mooted as was the need to take account of the fact that in the context of certain genres, offence might indeed be caused to certain audients.

Regarding the principle of ‘due care’, a spectrum of opinion was also apparent. For many, it was too ambiguous and should be made more comprehensive while others believed it was satisfactory. The watershed, it was asserted, should fall under this principle and adult programmes should not be allowed to leak into children’s viewing times. Broadcasters responding to this section welcomed the principle as proposed.

Some noted a perceived inconsistency when it came to the principle espousing ‘protection of minors’. Many wondered why, when all audients were referred to in the opening section, the focus was then narrowed to minors exclusively. Consequently, they argued that protection be afforded to all, not some, viewers and/or listeners. 
The convention that is the watershed was welcomed albeit a difference of opinion being expressed regarding when it should start. Others argued that if adult supervision was adequate and/or parental control mechanisms employed as necessary, such restrictions should not be necessary. One broadcaster responded to this section. RTÉ felt that it was appropriate to recognize the watershed and to take note of the age profile of the audience, especially during holidays.

Some wondered how the logistics of ‘assessment’ would work in practice. Others questioned why contextual factors would be needed if due care was taken with regard to scheduling. It was argued that warnings were needed to alert people who switch on a programme after it has started. The notion of ‘editorially justifiable’ elicited much comment. RTÉ was the only broadcaster responding to this section. It welcomed the approach proposed.

Additional principles were suggested and a summary of these was provided. For TV3, action must be taken so that indigenous television stations are not stifled in favor of their British counterparts.

*
*
*
*
*
This section attracted most attention. The majority of respondents supported principles proposed, many did so conditionally, asking for further examination, clarification and/or development.
2. Violence

2.1.
Introduction

During the first phase of the consultation process, ‘violence’ emerged as the top ranking concern.
 Recognition was given to the fact that violence does occur in real life but due care must be taken in its representation in broadcast media. The approach advocated aims to steer a path between responsible broadcasting while catering for the range of tastes prevailing in modern Irish society. A series of rules was proposed which would, if accepted, pertain to violent programme material. These were as follows:

1. As a general rule, broadcasters must have due regard to the appropriateness and/or justification for the inclusion of violent content in programming material.

2. There are particular forms of violent programme material which require a greater level of editorial justification. The inclusion of the following violent programme material must be justifiable in the context of the development of the narrative and/or characters, or have strong editorial justification:

· graphic violence;

· sexual violence (i.e. rape and/or sexual assault);

· self-harm (including suicide);

· violence against children.

3. In programme material featuring sexual violence, the detail of this violence must be kept to a minimum and such violence must not be condoned.

2.2.
Questions asked 

On the basis of information provided, two questions were posed. These were as follows:

1. What are your views on the rules in relation to violent programme material? Please make sure to specify which rule your response refers to and provide a rationale for your views.

2. Are there any additional rules you believe should be contained in the code in relation to violent programme material? Please provide a rationale for your views.

2.3.
Feedback
1.
What are your views on the rules in relation to violent programme material?
General comments
Many welcomed the rules, believing them to be both adequate and comprehensive. Some accepted these rules but requested qualification while others opposed them. Comments made are presented hereunder. 

Some respondents disagreed with the portrayal of any violence in the broadcast media. Eamonn Stafford, for example, stated that ‘This violence is a sickness and should not be glamorised on our TV screens and result in an increase in violence in our society.’
 A number of other respondents expressed the view that ‘Broadcasters should be required to seriously consider their responsibility for any imitative hurt that may result before broadcasting such violent scenes.’

For the Pure in Heart organisation, it affirmed the willingness of the BCI ‘to make a moral judgment with regards to this type of programming and feel this could be a benchmark for other areas of responsible broadcasting.’
 The Dublin Monthly Meeting of the Religious Society of Friends welcomed the principles but felt ‘There should be specific reference to how guns, knives and other weapons are portrayed in broadcasting and to the time and context of that portrayal…There should be more reference to the undesirable aspects of repetition and imitation where the use of weapons, torture and coarse language are concerned.’

Of the broadcasters responding to this section, support was voiced for the rules as proposed.
 RTÉ welcomed the BCI’s emphasis on the need for care in the depiction of violence and that broadcasters have to justify the inclusion of violence in programming.

The Association of Irish Evangelical Churches asked what standard would be applied to determine whether or not the inclusion of violent material was justified.
 The Quaker’s Violence Awareness Group asked that more specific guidelines on the portrayal of violence be included.
 

For the Family and Media Association (FMA), the rules were considered to be ‘very weak’. More specifically, it felt the rules as suggested did not reflect the level of concern expressed in the attitudinal survey conducted by Lansdowne Market Research on behalf of the BCI.
 ‘That such a practically non-existent set of rules on the broadcasting of violent material should be thrown up from phase 1, highlights not only the strangeness of a decision to include in the survey children who were, in some cases, 3 years short of being able to vote, but also the inordinate degree of influence of broadcasters on the decision making process by means of the workshop with broadcasters, in particular.’
 In light of the comments made, the FMA urged for further consultation to occur on this matter.

Cúram queried the lack of distinction made between fictional and non-fictional violence at this juncture and asked that such difference be observed.
 A similar comment was made by John Conway.
 Comments made by RTÉ echoed these sentiments when it said that it is important for distinctions to be made between news, documentaries and drama. ‘In news and current affairs the inclusion of the consequences of acts of violence can be justified by the context and importance of the story. On occasion such inclusions may cause a degree of offence, but nonetheless the public interest may be better served by showing the consequences of violence, even if it is at the expense of some viewers’ sensibilities.’

The Association of Advertisers in Ireland (AAI) and the Institute of Advertising Practitioners in Ireland (IAPI) supported the rules as stated but added ‘Who will implement the rules and under what controls? How will case law or precedent be established?’

Rule 1
As a general rule, broadcasters must have due regard to the appropriateness and/or justification of the inclusion of violent content in programming material.
For some, this rule was too vague and lacked overall impact.
 Michael Breen believed that ‘due regard’ was an insufficient safeguard against the problem in media content as it ‘lacks definition, and it leaves the matter entirely open to the broadcaster’ who is not independent in this issue.
 

The FMA asked what ‘due regard’ meant. In addition, it felt the terms ‘appropriateness and/or justification’ should be clarified.

TV3 was alone among broadcasters in providing comments on individual rules. It believed that Rules 1 and 2 ‘are appropriate provided that the BCI accepts that TV3 believes that the use of a broadcast of Irish Film Censor approved material is appropriate once appropriate warnings and/or scheduling is used.’

Rule 2

There are particular forms of violent programme material which require a greater level of editorial justification. The inclusion of the following violent programme material must be justifiable in the context of the development of the narrative and/or characters, or have strong editorial justification:

· graphic violence;

· sexual violence i.e. rape and/or sexual assault;

· self-harm (including suicide);

· violence against children.
Michael Breen considered Rule 2 to be inadequate as there is no definition of the phrase ‘a greater level of editorial justification’ and, he added, ‘it is patently unwise to entrust those charged with editorial oversight with this decision on the basis of a vested interest.’
 J. Donoghue and the FMA echoed these points.

For Gabrielle Brocklesby, graphic violence should not be shown, ‘especially in close-up.’
 For N. Eacha, all programmes with or linking alcoholism, drugs, sex and violence should be banned ‘as these can endanger women and youth, result in premarital sex, promiscuity, disease, unplanned pregnancy, violence in the home and on the streets…Ban scenes of rape as these are extremely offensive and threatening to women…’

The Rape Crisis Network of Ireland (RCNI) welcomed the manner in which the BCI intends to structure its code in respect of violence. Here it asked 

that sexual violence is always under the heading of “violence” and that the heading “sex” is concerned with consensual sex acts and relationships (in particular 4(a) and 4(b)). The consistent separation of sexual violence and sexual conduct is important, not simply in making this vital distinction but in recognition of the different tools of assessment which are brought to bear upon either programme material. Sexual conduct is assessed by reference to culture and values, while sexual violence must be assessed in terms of depiction, minimisation and/or promotion of a violation of rights.

The RCNI argued that the assessment of material as ‘sexually violent’ was often subjective. ‘The appropriate standard is whether the depictions promote, facilitate, normalise and/or minimise practices which are degrading and dehumanising’ to women, children and men. In this context, it continued, ‘an editorial, journalistic or even public assessment involves cultural and personal prejudices and preconceptions, which those whom we entrust to uphold the code must mediate.’

Rule 3

In programme material featuring sexual violence, the detail of this violence must be kept to a minimum and such violence must not be condoned.

Joan Brady stated that sexual violence should never be shown on television ‘be it a report on a new Hollywood film or suchlike.’
 The FMA objected to this rule, believing that ‘it is not enough to say that the detail of sexual violence should be kept to a minimum.
 The Pure in Heart organisation argued that sexual violence was not acceptable and that discussion of such should only be permissible after the watershed. It particularly welcomed this rule, however, as it stated that sexual violence should not be condoned.
 These sentiments were echoed by Abby Wynne.

Paul McDonald agreed with this rule, believing the emphasis on keeping the detail of sexual violence scenes to a minimum was laudable as it could encourage impressionable people to imitate such behaviour in real life. He wondered, however, ‘why graphic, suicide, and ‘against children’ violence should not all be kept to a minimum too. Impressionable people who have been encouraged by such broadcasts are as likely to inflict savage violence on others or harm weaker members of society, as they are to commit acts of sexual violence in real life.’

TV3 proffered the following comment on Rule 3. In the case of acquired programming, it believed, this would be impossible to control. It reiterated its point that the use of Irish Film Censor approved material should be appropriate if accompanied by relevant warnings and scheduling considerations.
 The AAI and IAPI expressed similar views: ‘We recommend that in instances where complaints are made about movies aired on TV, though initially released for cinema, the BCI take cognizance of and liaise with the Irish Film Censor.

2.4.
Suggested additions
2.
Are there any additional rules you believe should be contained in the code in relation to violent programme material?

Some respondents proposed new rules and/or amendments to the rules proposed. A sample of these is provided hereunder. No ranking has been applied to the order of appearance.

· Rule 2 to include drug and alcohol misuse in the listing of issues classified as violent programme material;

· that violence against women (apart from sexual violence) be included as a category under 4.2.2./1.2;

· that there should be a clear barrier between those who are broadcasting material and those who decide whether or not such broadcasts should be permitted;

· that no close ups of murdered people are shown:

· ‘A rule should be included therefore requiring that where violence is portrayed, its full effects should also be portrayed’;

· that the phrase ‘under no circumstance should violence be glorified’ be added;

· that a rule be included prohibiting programmes and films which deal with sadistic violence/that made a joke of aberrant behaviour and violence.

2.5.
Concluding remarks
‘Violence’ emerged as a key area of concern in both national and international research, always appearing in the top three. Rules proposed in the Phase Two Consultation Document were generally accepted but with requests made for further definition, development and/or clarification to occur.

Many respondents asked for such terms as ‘due regard’ and ‘appropriateness and/or justification’ to be defined to make their meanings accessible to all. The absence of distinction between fictional and non-fictional violence was highlighted by both broadcaster and public as an area to be addressed and a rule introduced as appropriate. 

Concerns were raised vis-à-vis who was to determine whether or not something was in context and/or editorially justifiable. One respondent asked for clarification regarding who would implement rules and under what controls? TV3 expressed concern regarding how control could be exerted over acquired programming. It was felt that films approved by the Irish Film Censor should be acceptable for transmission if accompanied by appropriate warnings and pre-broadcast information.

The inclusion of ‘sexual violence’ in a category of ‘violence’, rather than ‘sexual conduct’, was welcomed. Regarding Rule 3, however, many believed that sexual violence should not have been isolated in this fashion as depictions of all types of violence specified can have an impact on impressionable people.

3. Sexual conduct

3.1.
Introduction

The topic of sex and related matters has formed the basis of many programmes – discussion, fictional and factual. While attitudes towards sex are in constant flux, the representation of this subject matter is still a concern for many consumers of broadcast media. Four rules were therefore proposed which would govern the portrayal of sexual matters on broadcast media. These were as follows:

1. As a general rule, broadcasters must have due regard to the appropriateness and/or justification for the inclusion of portrayals of sexual conduct in programming.

2. Programme material which includes detailed scenes of a sexual nature must be justifiable in the context of the development of the narrative and/or characters, or have strong editorial justification.

3. Sexual relationships between under-aged young people or between an adult and a child are legitimate themes to explore in programming. However, their treatment must not encourage such activities or portray them as legal.

4. Nudity during programme material must only be broadcast when justified by context.

3.2.
Questions asked

Two questions were asked with regard to sexual conduct on broadcast media. These were as follows:

1. What are your views on the rules pertaining to sexual conduct in programme material? Please make sure to specify which rule your response refers to and provide a rationale for your views.

2. Are there any additional rules which you believe should be contained in relation to sexual conduct in programme material? Please provide a rationale for your views.

3.3. Feedback

1.
What are your views on the rules pertaining to sexual conduct in programme material? Please make sure to specify which rule your response refers to and provide a rationale for your views.

General comments

Opinion was split on the rules proposed to govern ‘sexual conduct’ on television and radio. Some disagreed. Some agreed. Some agreed with clarification. And some argued for more regulation.

Cúram stated that the rules could be interpreted to include or exclude anything.’
 The Islamic Cultural Centre of Ireland felt the rules left room for the portrayal of sexual products.
 Phil Blake believed the representation of sex on television should be relevant to viewership age.
 Others felt explicit sex scenes should not be shown: ‘Viewers have enough imagination that they will know what is coming next.’
 Similar sentiments were expressed by Joan Brady when she said ‘The details narrated should be sufficient rather than the visual scene. The impact can have the same effect.’
 J. Donoghue asked for all four categories to be kept off television. ‘The fact that they exist in society somewhere doesn’t mean that we have to normalise it or expose people who would not know about such things or be horrified by such to suffer the exposure to them.’
 Noreen Pigott felt 

Scenes of a sexual nature, whether they be heterosexual or homosexual, should be confined to documentaries on our state-owned network. There is no justification for nude and sexual scenes in other than said documentaries on the Irish network. If people want to watch pornography, they should install cable television.

For some, the watershed was the demarcation between what is and what is not acceptable. Paul Spaine believed programmes dealing with sexual matters prior to the watershed should be suitable for families to watch together if programme material is treated properly. Consequently, he continued, ‘If a broadcaster wants to schedule something that’s has [sic] an adult theme, they should utilize the “watershed”.’
 According to David Dunphy, it is not necessary to justify depictions of sexual conduct when a programme is broadcast after the watershed. ‘Nudity’, he continued, ‘should be the choice of the program maker not a censorship issue.’
 Eílis Grealy stated that different standards apply to the context in which material is viewed. For her, ‘It is different when a viewer rents a movie and they know what to expect but RTÉ should have higher standards and that applies after the watershed also.’

The Rape Crisis Network of Ireland (RCNI) reiterated points made under the heading of violence. It welcomed
that the Code is structured in such a way that sexual violence is always under the heading of “violence” and that the heading “sex” is concerned with consensual sex acts and relationships (in particular 4(a) and 4(b). The consistent separation of sexual violence and sexual conduct is important, not simply in making this vital distinction but in recognition of the different tools of assessment which are brought to bear upon either programme material. Sexual conduct is assessed by reference to culture and values, while sexual violence must be assessed in terms of depiction, minimisation and/or promotion of a violation of rights.

A large number of people responded to a campaign mounted by the radio station, Spin 103.9. Consequently, a significant number of submissions called for explicit sex talk to be allowed on radio in the afternoon.
 In general, sex talk was seen as ‘a vital part of public broadcasting for a youth station and should not be curbed’, that it is ‘not talked about enough and should not become a taboo subject!’
 For Jack Brady, 

The station is targeted at young Dubliners and they get their message across in a light hearted manner but can be serious when needs be. There are NO other media outlets who have the respect of the average teenager on the street like Spin fm. PLEASE DO NOT SENSOR [sic] their output of programmes because they do more to help then [sic] any other government run body or scheme or youth council.

Of the broadcasters responding to this section, the following views were proffered. RTÉ welcomed recognition by the BCI that attitudes are not fixed and that flexibility is essential. Furthermore, it stated that ‘The rules proposed in the code are sensible and are welcomed by RTÉ.’
 Phantom FM believed the rules to be appropriate.
 TV3 provided the following comment:

In regard to sexually explicit material in particular, the BCI must have regard to context and the provision of warnings. Further the BCI must take cognisance of the concept of “Community Standards”. Certain sections of society will almost automatically object to explicit material, however in context, such material is legitimate and should be set within the context of the community standard i.e. the sort of channel the programme material is on, the viewers who usually watch that programme, the use of warnings etc. so that objections (other than within the context of community standard) should not be allowed to ground a sustained complaint [sic]. TV3 would further reiterate its points in regard to the use of material approved by Irish censorship authorities.

The Association of Advertisers in Ireland (AAI) and the Institute of Advertising Practitioners in Ireland (IAPI) welcomed these rules. They did ask, however, ‘Who will implement the rules and under what controls? How will case law or precedent be established?’
 Mairead Gayer also voiced concerns on this matter. For her, ‘The proposed content rules seem subject to the opinion of the broadcaster as to whether something is justifiable or not, I think that broadcasters seem to have too much scope to judge according to their own tastes and ideas.’

Rule 1
As a general rule, broadcasters must have due regard to the appropriateness and/or justification for the inclusion of portrayals of sexual conduct in programming.
Rosemary Watters agreed with Rule 1.
 Cian Gayer suggested that a panel of broadcasters be convened ‘to decide on time inclusion of portrayals of sexual conduct in programming.’
 Pure in Heart believed this rule required clarification: ‘It is best that “editorial justification” be more clearly defined in relation to its scope, in order to adhere to standards of taste and decency.’
 Paul Spaine also called for clarification.
 Charles Lamb and Naro Longchar argued that ‘Appropriateness needs to include consideration of possible impacts on society, health care requirements, happy stable homes for children.’

The Family and Media Association (FMA) argued that this section lacked firm, well defined criteria. In reference to Rule 1 it asked ‘What do “due regard”, “appropriateness” and “justification” mean…?’

Rule 2
Programme material which includes detailed scenes of a sexual nature must be justifiable in the context of the development of the narrative and/or characters, or have strong editorial justification.
FMA believed the reference to justifiable in context of characters and narrative meant anything goes.
 Rosemary Watters felt it was difficult to justify detailed scenes of a sexual nature ‘as it is an infringement of the privacy of personal relationships of fictional or real people.’
 Pure in Heart argued that the rule did not go far enough. For this organisation,

It is important to assert that programme material of a sexual nature should not be shown simply on the basis of editorial justification. Material that includes detailed scenes of a sexual nature is pornographic. This type of broadcasting is very debasing to the dignity of the human body.

Rule 3
Sexual relationships between under-aged young people or between an adult and a child are legitimate themes to explore in programming. However, their treatment must not encourage such activities or portray them as legal.
Sunniva O’Brien believed the rule was too weak.
 Similarly, the Grangegorman Residents Alliance called for it to be strengthened. Here they stated that ‘any portrayal of sexual relationships between an adult and a child must be shown as a perversion, illegal and intolerable. Sexual relationships between adults and children are not about sex. They are about power.’
 For Cian Gayer, such content cannot be regarded ‘as legitimate themes to explore in programming. As a nation we are endeavouring to stamp out child pornography and paedophilia and all the institutions should act in one accord in this regard.’

Ray Di Mascio asked for the last phrase to be amended to read ‘…or portray them as legal or harmless’
 For Paul McDonald, the age differential must be taken into account as ‘the public would probably accept a program showing a 14 year old teenage girl having a relationship with a 20 year old man even though it is illegal.’

The Irish Society for the Prevention of Cruelty to Children (ISPCC) asked that when programme material is shown relating to sexual relationships between under-aged young people and/or an adult and child that a helpline number be displayed following the programme as a support to those who may have been affected by the programme material. ‘This ensures that this form of sexual exploitation of children is taken out of the context of entertainment and placed in the category of abuse.’

Rosemary Watters disagreed with this rule, believing themes of under-age sex and abuse are not legitimate themes to be explored in public programmes. Consequently, she stated that no code should condone such.
 Another respondent went further, stating

I am quite shocked by this text and I profoundly disagree with its assertions. It is very dangerous language. I believe that it should be omitted and it should not proceed. Rather than what it says the total opposite. I.e. that it should say the reverse i.e. that sexual relations of that sort are absolutely not and can never be legitimate themes to explore in programming.

The Pure in Heart organisation expressed its views on this section. For it, 

The portrayal of relationships of this type in anyway outside plain discussion is unacceptable and must be avoided. In relation to adult/child sexual interaction, broadcasters must err on the side of protecting society from the proliferation of this disordered sexuality – any displays of adult/child interaction may arouse the desires of those fighting against these urges.

Rule 4
Nudity during programme material must only be broadcast when justified by context.
For Paul McDonald, it is laudable to include contextual factors in this rule. He stated that ‘the issue of context is important on the sexual conduct heading as timing and type of program will determine the appropriateness of such a broadcast.’

The FMA and Pure in Heart organisations were opposed to scenes of nudity. Referring to nudity in the context of the programme, the FMA stated that ‘If the context is defined, it still allows for the possibility that a programme be artificially built, in some way, around that context.’
 For that organisation, nudity is unnecessary, given the risk to vulnerable people ‘and the impossibility of ensuring they are not watching.’
 Pure in Heart felt some scenes of nudity were permissible but for educational purposes only. It did not, however, agree with it in other contexts. ‘In general, nudity must be restricted so as to protect minors and teenagers from being exposed to material not suited to their age and maturity.’
 For Anne Kane, ‘foul language and nudity does not go’ while Cian Gayer felt that ‘nudity during programming can be implied in the content without graphic exposure.’

3.4.
Suggested additions
2.
Are there any additional rules you believe should be contained in the code in relation to sexual conduct in programme material?
Some respondents proposed new rules and/or amendments to the rules proposed. A sample of these is provided hereunder. No ranking has been applied to the order of appearance.

· ‘If ratings type of audience guidance is to be provided, it should be sufficiently detailed as to provide a comprehensive guide to the content. The drawing up of such a guide should be a matter for public debate’;

· ‘The principle that children may be watching should be applied to programmes on free-to-air television because children may indeed be watching;’

· ‘Sexual relationships between people who are not committed to be faithful to each other for life should not be shown unless the viewer is more likely to be aware of the risks and potential suffering from such uncommitted relationships’;

· that music videos be edited if too many nude scenes are contained therein;

· that game shows and reality television should not be permitted to encourage sexual promiscuity by attempting to get participants to act sexually on screen (e.g. mixed sleeping areas, etc.);

· that the issue of exploitative sexual programming be considered (e.g. documentaries about the making of porn movies);

· that programmes do not sexualise children unnecessarily.

The AAI and IAPI reiterated their point made in relation to ‘violence’. Here they said ‘We recommend that in instances where complaints are made about movies aired on TV though initially released for cinema, the BCI takes cognizance of and liaise with the Irish Film Censor. In many of these cases the Film Censors Office will have already taken a view on the film.’

3.5.
Concluding remarks
Views were mixed vis-à-vis the depiction of sexual conduct on television and therefore for the rules proposed to govern this area. A spectrum of opinion was discernible. Some respondents argued that depictions of sexual activity on television was unnecessary while others felt that adhering to an agreed watershed should provide sufficient protection.

There was support for the design of the rules as such flexibility in approach would fit with any changes in societal attitudes. Classification of sexual violence within the category of ‘violence’, and not ‘sexual conduct’, was once again applauded as it was argued that ‘sexual conduct’ is concerned with consensual sex and relationships. Many respondents believed Rule 3 on the representation of under-age sexual relations should be strengthened to make it more effective. Views on nudity were mixed with some believing it was acceptable in context while others felt it was entirely unnecessary. 

Clarification was sought on a number of points. Requests were made for definitions of key terms – for example, ‘due regard’, ‘appropriateness’, ‘editorial justification – to be supplied. A number of questions were raised in relation to this section on ‘sexual conduct’: (i) who will implement the rules? (ii) who will decide what is in context and what is editorially justifiable? and (iii) what criteria will be applied in reaching a judgement in respect of material?

4. Coarse language

4.1. 
Introduction
The use of coarse language in television and radio programmes emerged as a concern in the attitudinal survey carried out by the Broadcasting Commission of Ireland (BCI).
 Information generated, coupled with research undertaken at the outset of this process showed that while certain words may cause offence, the status and impact of words can, and does, alter over time.
 It has been recognised therefore that any rules introduced must be flexible in their approach to accommodate such change. Rules proposed were as follows:

1. As a general rule, broadcasters must have due regard to the appropriateness and/or justification for the inclusion of coarse language in programming.

2. Broadcasters must be alert to, and guard against, the use of coarse language in live programmes.

3. The use of names considered sacred or holy by believers or their use as expletives in programming can cause offence. Broadcasters shall take a responsible approach to their inclusion during programming and their inclusion must be justifiable.

4.2.
Questions asked
Based on information presented in the consultation document, two questions were posed. These were as follows:

1. What are your views on the rules pertaining to coarse language in programme material? Please make sure to specify which rule your response refers to and provide a rationale for your views.

2. Are there any additional rules you believe should be contained in the code in relation to coarse language? Please provide a rationale for your views.

4.3.
Feedback

1.
What are your views on the rules pertaining to coarse language in programme material?

General comments
Some felt the rules were comprehensive and thus, acceptable.
 Reservations were expressed, however, regarding these rules. Cúram, for example, felt the rules as stated were too flexible, that they could be interpreted to include or exclude anything.
 For MT Culliton, the rules did not go far enough and so this respondent advocated a ban on the use of bad language at all times. ‘This language is inappropriate and completely unprofessional, and is definitely not what we turn on our sets to hear. Surely all presenters should be articulate enough not to need to use it.’
 Similarly, the Parish of Milltown in Dublin provided the following view:

A startling increase in the use of coarse language has been noted on our private service broadcaster (R.T.E.) this is not to be found on equivalent broadcast services in other jurisdictions e.g. B.B.C. Could there not be a directive which would courteously be draw [sic] to the attention of the interviewees and other programme participants in advance of airing live programmes? This would be an obvious and effective way of implementing standards on this issue in broadcasting.

The issue of programmes being scheduled responsibly was raised by a number of respondents. For some, there could be more freedom to use language as applicable but not during peak times when children may be present in the audience.

Some respondents wondered why language was in fact an issue given that such words are in common usage in daily life. In this way, they wondered if such rules were realistic or a bid to sanitise broadcasts to unrealistic standards.
 According to Robert Fitzsimons,

Coarse language is an integral part of there [sic] expression for many Irish people, though excessive use by individuals should be minimized in some live programming. The holding of religious coarse language to some higher standard is wrong. The use of excessive coarse language to attack or intimidate individuals or groups should not be allowed.

Similarly, the Grangegorman Residents Alliance said ‘While it is important not to cause offence, it is equally important that no rules are devised purely for censorship purposes because censorship could suppress artistic development and social progress.’

TV3 argued that the area was ‘fraught with difficulty’ as it is almost impossible for broadcasters to police this area. Here it stated that 

TV3 believes that the BCI should define ‘coarse language’ and ‘it should only be the phrases that ranked as the ten least acceptable swear words, as set out in the BCI market research, carried out by Lansdowne. It must be noted that again context must be of primary importance in this matter.’

RTÉ welcomed the approach taken by the BCI. For it, the use of the watershed was imperative as it denotes ‘a time after which the audience can increasingly expect the possibility of programming of a more adult nature to be broadcast…’
 It noted, however, that as a watershed is not applied to radio, ‘the importance of the audience’s justification [is] welcomed.’
 ‘RTÉ believes’, the submission continued, ‘that where coarse language intrudes without prior indications in live programming the broadcaster should have an obligation to distance itself from the language and to curtail its inclusion in the broadcast as soon as possible.’
 TG4 welcomed the rules, stating that the RTÉ submission is similar to its own. It drew attention to one point it would like to receive due consideration: ‘…we call for particular care to be given to language register, particularly the register of the Irish language, in any discussion of what constitutes Coarse speech.’
 Explaining its position, it provided two additional points of information which were as follows:

…it may be useful to make mention of the register of the broadcast language of TG4 – Irish. The register of the Irish language (and of any Irish language user) is different to that of other languages – and to that of English in particular. Linguists have long recognized that Irish is a more earthy language than others, including Hiberno-English. The register of Irish is not as formal or the same that of English.[sic]

Irish idiom is often closer to the bone and this should be factored into any assessment of what is defined as “coarse language”. Anyone not fluent in Irish and dependent on an English language subtitle could come to the (wrong) conclusion that a broadcast item is coarser than it actually is. It is clear that the approach being proposed by the Commission allows for this important distinction to be made in a multi-lingual society like Ireland’s.

For Phantom FM, consideration of a broadcasters’ intended audience must occur as ‘it is important to give recognition to the sensitivities and liberalities of that audience.’
 The Association of Advertisers in Ireland (AAI) and the Institute of Advertising Practitioners in Ireland (IAPI) agreed with these broad principles.
 

Rule 1
As a general rule, broadcasters must have due regard to the appropriateness and/or justification for the inclusion of coarse language in programming.

For the Pure in Heart organisation, sexuality should never be debased by the use of coarse and vulgar sexual terminology, which, it believes, has the effect of undermining the dignity of the human person.
 

The Family and Media Association (FMA), felt the rule was too vague to be effective.
 The Grangegorman Residents Alliance argued that the ‘use of the word justification is very loose and should be removed. It can be easily abused.’

Recognising that this is the most changeable element within daily life, Phantom FM argued ‘there is no way to measure a word’s ability to offend society as a whole.’
 For this respondent, there should be justification for the inclusion of coarse language. Context was the most important factor. Here Phantom FM said that ‘In the case of strong language used in music, we feel that it is the artist’s right to free expression which must be considered as part of that justification. We therefore feel that the code should include “unduly coarse language” throughout its contents.’
  

Rule 2
Broadcasters must be alert to, and guard against, the use of coarse language in live programmes.

The issue of coarse language used in live broadcasts was raised by a number of respondents. Action, they posited, should be taken to curtail such from occurring.
 Some felt this rule did not go far enough. Eílís Grealy, for example, asked that it be amended to read ‘live programmes…and in particular comedy shows.’
 The Crichton family and friends felt it was not enough for broadcasters to be ‘alert to’ or ‘guard against’ the use of coarse language in living programming. ‘They must be emphatic that coarse language is not acceptable and must indicate this forcefully to the interviewee or guest prior to a programme going live, particularly if the interviewee is known to use swear words.’
 For the FMA, the rule was seen as a positive development, ‘that it appears to go some way towards protecting viewers.’

Phantom FM argued that it was important to differentiate the intent of the word and/or phrase used. Here it stated ‘that in terms of the use of coarse language during live broadcasting, a distinction should be made between whether the word was used as an expletive or as an insult.’

The AAI and IAPI stated their belief that broadcasters should not be penalised where coarse language is used during live broadcasters. They did recognise, however, ‘that broadcasters should ensure that they schedule live programmes responsibly.’

Rule 3
The use of names considered sacred or holy by believers or their use as expletives in programming can cause offence. Broadcasters shall take a responsible approach to their inclusion during programming and their inclusion must be justifiable.

Rosemary Watters welcomed this rule, believing that ‘a healthy respect for sacred things is something that a Code of Conduct should uphold as a reflection of our respect for the right to religious freedom and expression of all peoples.’
 Máire Uí Dhubhghiolla asked that the profane use of sacred and holy terms be avoided in both Irish and English language programmes.
 Eílís Grealy believed that this rule should be made stronger ‘as it appears that words considered blasphemous by Catholics are perfectly acceptable in television.’
 For the Association of Irish Evangelical Churches, the rule may not be sufficient. They said 

You say the inclusion of “names considered sacred or holy by believers” must be justified. Who offers the justification? We regularly hear the names “Jesus”, and “God Almighty” used in broadcasting as part of a curse. As Christians we find this offensive.

Jim McGuiness echoed this view. Furthermore, he proposed

that the use of names considered to be sacred or holy should not be used in any way that could cause offence even when they believe that their inclusion can be justified. The rationale is that their understanding of the sacredness or holiness of the name may fall far short of that of a true believer and thus cause serious offence to the believer.

The Crichton family and friends believed the use of sacred and holy words ‘can never be justified in any circumstance.’
 For Paul Spaine, any reference to god’s name ‘is totally unacceptable, period!’
 

Gabrielle Brocklesby suggested that the rule be expanded. ‘Special attention should also be paid to minority religions who may be particularly vulnerable to ridicule because of the fact that their rituals and practices may be less well understood by the general population.’
 The FMA suggested an amendment to the rule as proposed. It suggested that the rule be amended to say: ‘Names considered sacred or holy shall not be used as expletives.’

Phantom FM argued that distinctions need to be made in respect of such terms. Here it stated 

that in terms of names considered sacred or holy by believers, that consideration should be given to whether the word was used in a blasphemous way or uttered purely as an expletive. Every religion has principles by which they adhere…We believe consideration must be given to the context as opposed to a specific word which a specific group might find offensive.

4.4.
Suggested additions
2.
Are there any additional rules you believe should be contained in the code in relation to coarse language?

Some respondents proposed new rules and/or amendments to the rules proposed. A sample of these is provided hereunder. No ranking has been applied to the order of appearance.

· that a rule governing documentaries should be included where language used is incidental to the programme;

· ‘that in relation to coarse language, particularly when used in music, there should be consideration given to the clarity of the word. By this we mean how distinct the word is in relation to the rest of the song;’

· that incidents of bad language be muted, not beeped, out to diminish the impact of the said word and/or phrase;

· ‘could it be mandatory that a survey be conducted of the general public to see if [a programme] should be taken off?’

· that a new rule be introduced: ‘Broadcasters should, in general, select programme material on the basis that it is not dependent on crude language or expletives to evoke interest.

4.5.
Concluding remarks
In general, rules proposed were accepted. Some respondents, however, had reservations, believing the rules were vague and open to interpretation.

Many people felt that action must be taken to curtail the use of bad language in live programming albeit the rule proposed was accepted as moving in the right direction. The issue of responsible scheduling was mentioned by a few respondents, where material for an adult audience be broadcast at the most appropriate times. 

RTÉ welcomed the approach suggested and believed the use of the watershed in this context was imperative. It noted the difference between radio and television where no watershed applies to radio, making audience justification a more important factor. The issue of coarse language in Irish was raised by TG4 and it requested that ‘language register’ to be taken into account. TV3 asked for more detail regarding what is and what is not acceptable.

5. Portrayal of persons and groups in society

5.1.
Introduction
How particular individuals and/or groups are portrayed emerged as an area for concern in both the research carried out by the Broadcasting Commission of Ireland (BCI) on international codes and the attitudinal survey it commissioned.
 Rules operating in other jurisdictions focus on the avoidance of programme material which could promote or endorse inaccurate, demeaning or discriminatory stereotypes. In a bid to counteract such possibilities, the BCI proposed four rules which were as follows:

1. The manner in which persons and groups in society are portrayed must be justifiable and/or appropriate. Programme material shall not support or condone discrimination against any person or section of the community on the basis of age, gender, marital status, family status, membership of the Traveller Community, sexual orientation, disability, race or religion.

2. Programme material must be careful not to stereotype or stigmatise people with a physical or intellectual disability. Broadcasters must pay particular attention to the language used during programming and colloquial terms of abuse must be avoided.

3. When portraying criminal activities, broadcasters must avoid an unwarranted correlation between the criminal act and the mental health of the perpetrator.

4. Programme material must avoid abusive treatment of any religious views or beliefs. This is not intended to prevent critical scrutiny of religion, but rather to prevent unnecessary offence during programming.

5.2.
Questions asked
Two questions were asked in relation to the portrayal of persons and groups in society. These were as follows:

1. What are your views on the rules pertaining to the portrayal of persons and groups in society in programme material? Please make sure to specify which rule your response refers to and provide a rationale for your views.

2. Are there any additional rules which you believe should be contained in relation to the portrayal of persons and groups in society in programme material? Please provide a rationale for your views.

5.3.
Feedback
1.
What are your views on the rules pertaining to the portrayal of persons and groups in society in programme material?

General comments
Some respondents accepted the rules, believing them to be comprehensive.
 The National Council for the Blind in Ireland (NCBI) welcomed the BCI’s decision to include a section on the portrayal of persons and groups in its code.

Some wondered if the rules would be able to fulfil their potential or would have unforeseen consequences. Simon McGuiness, for example, was concerned that the proposed rules might exclude the right of people to hold and to express political views without fear of persecution.

RTÉ welcomed the proposed rules. ‘As a public service broadcaster RTÉ is committed to the protection of minorities and disadvantaged groups. RTÉ also shares the BCI’s concerns about programming contributing to stereotyping.’

While supporting the principle of these rules, TV3 argued that the BCI should accept that legislation exists and should therefore not attempt to restrict broadcasters further given the existence of such legislation. For this broadcaster, Rules 2, 3 and 4 ‘are inappropriate, excessive and not proportionate.’
 ‘This applies in particular,’ TV3 continued, ‘to the second sentence of point 2 and the first sentence of point 3 and the first sentence of point 4. Given that the BCI is a broadcast regulator and not a body set up to monitor/control equality matters it should take the view that broadcasting matters are what it should be concerned with.’

Rule 1
The manner in which persons and groups in society are portrayed must be justifiable and/or appropriate. Programme material shall not support or condone discrimination against any person or section of the community on the basis of age, gender, marital status, family status, membership of the Traveller Community, sexual orientation, disability, race or religion.
The level of detail provided in this rule led Cúram to conclude that this rule was far stronger than any proposed for ‘violence’ and ‘sexual conduct’. Consequently, it argued that ‘this rule is much less open to interpretation.’
 It continued on to ask: ‘Why, if the viewer is considered to [be] able to exercise judgment in terms of violence, sex, and coarse language, the same viewer is considered to be unable to exercise judgement in terms of discriminatory language?’ 
 It noted, however, that ‘Discrimination and discriminatory representations are not limited to the groups on this list.’

Many respondents felt this rule did not go far enough. For P.J. Bracken. ‘people with religious sensibilities must be acknowledged.’
 Conversely, Robert Fitzsimons stated that while he welcomed the rules, he was ‘not comfortable with the special treatment for religious groups.’
 

Andrew Hinds argued in favour of equality of representation with regards to gender. ‘One thing I would very much like to see taken into account is that if there are going to be guidelines as regards fair and respectful representations of, and comment about women and there will equally be guidelines for the fair and respectful representations of, and comments about men.’
 

Abby Wynne felt it was discriminatory to single out the Traveller Community in this rule ‘…what about the other many ethnic groups that are not mentioned? Why just mention one? Take it out of this rule please and have a general rule that treats every section of the community equally.’
 The Association of Irish Evangelical Churches expressed similar sentiments when it said ‘In place of “membership of the Traveller Community” could you say “any cultural sub-group” or something similar? There are groups like Polish, Americans and Russians who are not a separate race, but they deserve some kind of protection from discriminatory stereotypes.’

Comhlámh argued that grounds for discrimination are broader than mooted in this rule. Here it stated the 

BCI’s guidelines should cover areas such as discrimination against people on the basis of their socio-economic or political status, their beliefs (broader than religion – e.g. political beliefs), dependence upon aid or refuge, medical status, etc. For instance, while it may not be illegal to discriminate based on someone’s HIV status this does not infer that it is appropriate or fair to do so.

The approach taken was questioned. Seán MacCárthaigh, for example, considered the wording to be too negative – ‘all on avoidance or bad practice and not enough on recommending good or best practice.’
 The National Disability Authority (NDA) expressed similar sentiments when it stated:

NDA previously emphasized the importance of ensuring that the Code not only recognizes the impact of negative and misrepresentative portrayals, but also supports the usage of descriptions which reflect the social model of disability. The draft Code prohibits discrimination against any person or section of the community on the basis of discrimination and discourages stereotyping. It does not refer to positive portrayals of people with disabilities.

Based on this, the NDA recommended incorporating language into the Code which encourages portrayals of people with disabilities based on the social model of disability. It referred to the regulations of the former Broadcasting Standards Commission (BSC) in the United Kingdom: ‘Programmes should avoid anything encouraging prejudice or patronizing attitudes towards people with disabilities or mental health problems.’ The NDA supported this BSC rule as it felt the language creates a stronger and broader framework than the language currently proposed by the BCI.
 

Context emerged as an issue for consideration. Mick Malone argued that this matter was far more complex than it appeared as the nature of the programme had to be taken into account. So too must the fact of whether the programme is factual or fictional.

Language emerged as a concern. Referring specifically to the rule, Lorcan Mongey noted

that the portrayal of persons and groups must be “justified” and broadcasters must not “discriminate”. I find myself wondering how these words will be interpreted – does this mean that broadcasters will be allowed to portray groups in any way they wish provided they can come up with some justification, and if so, who will judge if the justification is valid? For instance, would being able to demonstrate a “General Community Standard” be sufficient to justify the treatment? 

The Islamic Cultural Centre of Ireland asked for a change to occur. Here it suggested the deletion of the word ‘justifiable.’

Phantom FM raised its concerns regarding language used in song lyrics. Here it said that while the word ‘nigger’ could be used by black artists, it did not always constitute a racial slur. For this radio station, ‘an artists freedom of expression should be given more consideration and words should be deemed offensive in context therefore. There should be strong consideration given to the intent of the use of the word as opposed to the word itself.’

Rule 2
Programme material must be careful not to stereotype or stigmatise people with a physical or intellectual disability. Broadcasters must pay particular attention to the language used during programming and colloquial terms of abuse must be avoided.
The NCBI stated that the BCI had correctly outlined that programme material should avoid stereotyping or stigmatising people with physical or intellectual disability. It added its belief, however, that sensory disabilities should be included in this rule in order to cover the full range of disabilities. Consequently, it stated ‘This section should be amended to read: “Programme material must be careful not to stereotype or stigmatise people with a physical, sensory or intellectual disability. This rule might also be extent [sic] to “mental illness/mental health”.’
 Furthermore, it requested that language pertaining to those with sensory disabilities be taken into account as, for example, eighty two per cent of people on the national blind register are not completely devoid of sight but have often some usable, residual vision. ‘As with all disabilities, it is essential to consider the person above their disability, using language which portrays a person with a vision impairment, or a person who is vision impaired, rather than allowing the disability to define the person.’
 The NDA also felt this section required attention. Here it stated that ‘The current wording for section (d) 2 refers only to people with a physical or intellectual disability. This section should correlate with the definition of disability in the Equal Status Acts 2000 and 2004, which includes people with physical, sensory and intellectual disability and people disabled as a result of mental health problems.’

The NDA called for a consultation with disabled people. It asked for the BCI ‘to develop a regular reporting mechanism for the portrayal of people with disabilities by the broadcasters under its remit.’

Rule 3
When portraying criminal activities, broadcasters must avoid an unwarranted correlation between the criminal act and the mental health of the perpetrator.
Some respondents felt this rule was in itself discriminatory. Mike Finucane, for example, wondered why it was so limited. ‘Why isn’t it equally offensive to portray homosexuals as criminals? Blacks? Whites?’
 Another respondent asked for the phrase to be amended to read ‘must avoid an unwarranted correlation between the criminal act and the mental health or unemployment status of the perpetrator.’
 Comhlámh expressed the following view:

The Code should specify that an unwarranted correlation should never be made between a criminal act and the ethnicity, origin, gender, age of a person, or their immigration status. Current journalistic practice frequently provides details about offenders in a manner which does not serve any public interest yet which reinforces prejudice against certain groups.

Rule 4 
Programme material must avoid abusive treatment of any religious views or beliefs. This is not intended to prevent critical scrutiny of religion, but rather to prevent unnecessary offence during programming.
The FMA asked that the words ‘symbols, writings’ be added after the word ‘views.’
 The Islamic Cultural Centre of Ireland expanded this request further when it asked ‘to include preclude [sic] the ridiculing of sacred images, rituals, symbols or beliefs or of their adherents.’
 It believed this would require a special respect to be shown to what people in society hold to be sacred.
One respondent argued against the inclusion of such a view, asserting that it might adversely affect some programme content. This person stated that ‘If this rule is implemented, it means the end of at least one programme intended to debase a religion, namely Father Ted.’
 Conversely, Michael Sherlock felt religion is fine as an issue within serious programme ‘but not when done for humour or in a “blasphemous” manner.’
 He continued on to say ‘I feel that jokes that insult peoples [sic] religious beliefs can be just as offensive as racist humour, if not more so, since they attack a persons deepest beliefs and sense of identity. They also possess the potential to deepen prejudices and incite hatred.’
 This led him to conclude that the issue should be afforded greater importance in the content rules.
5.4. Suggested additions
2.
Are there additional rules which you believe should be contained in relation to the portrayal of persons and groups in society in programme material?
Some respondents proposed new rules and/or amendments to the rules proposed. A sample of these is provided hereunder. No ranking has been applied to the order of appearance.

· that all rules be combined into one to read: ‘No group should be portrayed in such a way that it is likely to increase discrimination against members of that group’;

· that Rule 1 be extended to safeguard against discrimination on the basis of political beliefs as this would reflect the freedom of expression goal incorporated in Irish law through the European Convention of Human Rights;

· that Rule 1 be extended to safeguard against discrimination of children. The Irish Society for the Prevention of Cruelty against Children (ISPCC) believed that ‘discrimination against children is ongoing and is not adequately reflected by reference to discrimination under the category of age.’

· that guidelines be included regarding the treatment of suicide in drama and soap operas to avoid stigma attached to suicide and to deter copycat actions;

· that a rule be introduced stating ‘Broadcasters must avoid abusive treatment and unwarranted accusations of racism made against participants in discussions relating to ethnic groups or minorities’;

· that a rule be introduced stating ‘Broadcasters should not glamorise either criminals or criminal activity in reality programmes’;

· that a rule be introduced stating ‘Programmes must avoid anything supporting or condoning prejudice, discrimination or patronising attitudes towards people with disabilities;’

· that the ‘BCI criteria should explicitly state that the use of the stereotypical “starving baby” image – which ultimately leads to compassion fatigue amongst the public – should be consistently avoided’;

· that a rule be introduced which address the portrayal of developing countries and people from developing countries;

· that a rule be introduced which prohibits negative portrayal or prejudicial statements against a particular country or nationality.’

5.5.
Concluding remarks

Submissions received highlighted that this is indeed a subjective area as it refers directly to beliefs and identity. Consequently, this is an area which may require further attention and/or discussion. While the majority of respondents welcomed the level of detail in these rules compared with previous sections, it was this level of detail which in itself generated problems and criticisms. The principle problem foreseen was that in trying to prevent discrimination against certain groups, gaps occurred which could constitute opportunities to exploit other groups. Rule 1, for example, which sought to incorporate the nine grounds for discrimination outlined in current equality legislation was seen by many as being too linear and in need of expansion. Similarly, Rule 3 was seen as too streamlined and suggestions were proposed to make it more inclusive. 

The approach taken also came in for criticism. Viewed collectively, the rules were seen as negative in content and that this approach should be inverted to stress more positive elements while recommending good or best practice.

The range of opinions proffered illustrates the complex nature of the subject under review. Looking at comments made collectively, one sees that context of presentation is most important regarding the portrayal of individuals and/or groups. This is something which requires additional consideration and incorporation.
6. Factual programming

6.1.
Introduction

A section of the Phase Two Consultation Document was given over to factual programming including news, current affairs and documentaries. Rules operating in other jurisdictions generally focus on the avoidance of broadcast material which could be presented in a manner which might mislead, panic or cause unnecessary distress to viewers and listeners. The approach taken is to encourage responsible depictions and not to cause undue alarm.

The Broadcasting Commission of Ireland (BCI) proposed three rules in respect of factual programming. These were as follows:

1. Factual programming shall not contain material that could reasonably be expected to cause distress or offence unless it is editorially justifiable and in the public interest.

2. Factual programming must only emphasise age, colour, gender, national or ethnic origin, physical or intellectual disability, race, religion or sexual preference when such references are justifiable in the context of the programme or in the public interest.

3. Factual programming shall ensure that the dead are treated with respect. The moment of death must not be shown nor should the dead be shown in close up, unless there is an exceptional public interest justification.

6.2.
Questions asked
Two questions were asked in respect of factual programming. Here respondents were asked:

1. What are your views on the rules in relation to factual programming? Please make sure to specify which rule your response refers to and provide a rationale for your views.

2. Are there any additional rules which you believe should be contained in the code in relation to factual programming? Please provide a rationale for your views.

6.3. Feedback

1.
What are your views on the rules in relation to factual programming?
General comments
Opinions were mixed when it came to assessing rules proposed for factual programming. Some supported the rules as presented.
 Many others, however, raised issues or points for clarification.

Zoë Lawlor felt the rules were adequate but were too limited in scope. She advocated that other rules be devised and included.
 Ray Di Mascio wondered if the rules proposed were still necessary: ‘Factual programming is reportage. This must be factual and no longer shaded by the reporter’s bias or innuendo.’

Cúram argued that the principles of privacy and consent were absent from the discussion. It stated that ‘There are stakeholders beyond the viewer, the broadcaster and the reporter: there are also those whose stories make the news.’

Ultan Ó Broin felt greater emphasis should be placed on transparency in programming, particularly as it pertains to vested interests and/or conflict of interests.
 The Mature Enjoyment of Alcohol in Society (MEAS) argued that this section made no requirement for factual programming to be balanced.’
 This organisation felt programming has to date focussed very fully on aberrant drinking behaviour to the neglect of more normal behaviour. Consequently, it stated that

Unbalanced programming has the potential to exacerbate misperceptions about the amounts of alcohol consumed. Balanced programming can contribute to the correlation of the misperceptions, by presenting, more frequently than has been the case in Ireland to date, factual information on the drinking patterns of average consumers.

David Manly criticised the approach taken, believing the rules were confined to what should not be done. ‘Factual programmes that deal with controversial issues should be fair: that is, giving equal time to two sides, equal representation and have a fair chair.’
 Zoë Lawlor also argued in favour of balance being incorporated in the rules, particularly as it pertained to conflicts in other countries.

The Association of Advertisers in Ireland (AAI) and the Institute of Advertising Practitioners in Ireland (IAPI) provided the following view. ‘Current practice as exercised by broadcasters should be acknowledged and accepted. It should be noted that prior warnings are usually given on material that is likely to cause widespread offence.’

Two broadcasters responded to this section. While RTÉ supported the rules proposed, TV3 did so with reservations.
 It argued that legislation exists and the BCI should not attempt to restrict broadcasters further given the existence of this legislation.

Rule 1
Factual programming shall not contain material that could reasonably be expected to cause distress or offence unless it is editorially justifiable and in the public interest.
Mike Finucane and John Conway wanted to know who determines ‘public interest.’
 Simon McGuiness felt that a ‘right to reply’ should be incorporated in the rule.
 

While supporting the rule as proposed, the Crisis Pregnancy Agency requested that the BCI reflect guidelines from other bodies. In this instance, it requested that it ‘take the guidelines to be developed by the Crisis Pregnancy Agency and the news organisations into account in their interpretation of this rule.’

Rule 2
Factual programming must only emphasise age, colour, gender, national or ethnic origin, physical or intellectual disability, race, religion or sexual preference when such references are justifiable in the context of the programme or in the public interest.
The National Council for the Blind in Ireland (NCBI) recommended that the rule include sensory disabilities. It added 

Programme presenters and producers should refrain from or discourage language in scripts in linking commentaries which suggest terms or images of pity for a person or marvels at achievements generally known to be a norm. Instead, care should be taken to understand the individual concerned in the programme.

Cúram argued that sufficient attention had not been paid to children. Here it stated that ‘The victims of violence, especially child victims of violence, should have stronger rights with regard to privacy and consent. Representations of Irish citizens and residents should only be allowed with their consent, or the consent of parents/guardians.’

Rule 3
Factual programming shall ensure that the dead are treated with respect. The moment of death must not be shown nor should the dead be shown in close up, unless there is an exceptional public interest justification.
Moira Hanbridge felt reporting should be sensitive to the audience. In this way, graphic murders should not be detailed at such times as children might be watching or listening to the radio during, for example, the school run.

Some respondents believed this rule did not take into account personal choice. Mike Finucane, for example, said ‘If the dead person made his wishes known, then its acceptable to show death and/or dead people. Are you not going to show war?’
 For him, television should not cause reality but it should reflect reality in a way that enables people to deal with it. Conversely, Joan Brady supported this rule, believing there should be no close-ups of the dead as ‘They should be respected at all times.’
 Gabrielle Brocklesby thought the rule should be extended to show respect for grieving relatives who do not wish to be interviewed after a tragedy.
 Comhlámh asked that such respect for the dead be applied whether the dead persons are in Ireland or abroad, including developing countries.

6.4. Suggested additions
2.
Are there any additional rules which you believe should be contained in the code in relation to factual programming?
Some respondents proposed new rules and/or amendments to the rules proposed. A sample of these is provided hereunder. No ranking has been applied to the order of appearance.

· that factual reporting and news broadcasts relate to the watershed and be more conscious of the composition of the audience;

· that in reporting about ‘any sexual health news or documentaries on sexuality, an understanding of chastity and abstinence should be given as a priority…’;

· that a rule be introduced which states that ‘Factual programming shall ensure that the presentation and depiction of political events and conflicts is not unfair or biased (either by omission or inclusion) in favour of a particular belief, ideology, religion, political perspective or lobby group’;

· that rules should incorporate standards for impartiality in factual programming;

· that rules should include guidelines for sensational reporting;

· that ‘shock jocks’ should not be allowed to decide what is editorially justified or if it is in the public interest;

· that a rule be introduced that ‘Factual programming items shall not be selected or presented in such a way as to titillate as this offends against human dignity and has nothing to do with communicating truth’;

· that particular care be taken not to feature anyone who’s life may be threatened or endangered by identifying or featuring them (for example, people in refugee camps who may be fleeing from persecution).’

6.5.
Concluding remarks 
This section focused on factual programming including news, current affairs and documentaries. Views expressed were mixed in this regard. Some respondents felt there had been no effort made to reflect a requirement for factual programming to be balanced while others argued that insufficient attention had been paid to children who had a need for greater rights to privacy and consent than generally offered. Broadcasters welcomed the rules albeit TV3 voicing reservations. It contended that the BCI should adhere to existing legislation governing such matters and steer away from introducing further restrictions.
7. Children’s programming

7.1.
Introduction

Issues concerning offence and harm can affect all consumers of broadcast media. Children, however, react differently to certain items as their ability to interpret is at a less developed phase compared to adults.
 While the Code of Programme Standards will affect all broadcast material, it was decided to provide additional protection for children. 

Rules were devised which will affect children’s programming. Such programming has been defined for the purposes of the code ‘as programmes that are commonly referred to as such and/or programmes that have an audience over 50% of whom are under 18 years of age.’
 Four rules were designed and these were as follows:

1. Graphic violence, strong sexual content and strong coarse language must not feature during children’s programming.

2. The use of illegal drugs, the abuse of drugs and/or solvents and the misuse of alcohol or tobacco must not be featured in children’s programming unless there is strong editorial justification.

3. Trailers for adult programming containing material not reasonably regarded as suitable for children must not be shown during children’s programming.

4. Children’s programming must not condone anti-social behaviour or encourage others to copy such behaviour.

7.2.
Questions asked
With regard to children’s programming, respondents were asked to consider two questions. These were as follows:

1. What are your views on the rules pertaining to children’s programming? Please make sure to specify which rule your response refers to and provide a rationale for your views.

2. Are there any additional rules which you believe should be contained in relation to children’s programming? Please provide a rationale for your views.

7.3.
Feedback
1.
What are your views on the rules pertaining to children’s programming?

General comments
Many respondents supported the rules but asked for further clarification and/or development.
 David Manly, for example, accepted the rules while acknowledging that their realisation depended greatly ‘on the observance of a watershed.’
 Conversely, others argued that children should never be exposed to such subject matter and consequently, they asserted that the rules as proposed were ‘needlessly weak.’

Age differentiation arose as an issue of concern. Tony Killard argued that age groups be reflected to acknowledge the different levels of protection required.
 So too did Robert Fitzsimons who felt the definition of a child is incorrect as it does not recognise the different levels of development. Consequently, he suggested that the section be split into at least three groups: younger children, preteens and teenagers/young adults. ‘The rules for each group should then be defined with scope for overlap.
 This point was echoed by the Crichton family and friends.

Three broadcasters responded to this section. RTÉ agreed with the proposed rules, believing them to be in line with current RTÉ practice.
 Phantom FM agreed with the rules.
 TV3 highlighted ‘context’ as a consideration, stating that it ‘is particularly important in Children’s programming as a programme aimed at the teenager is qualitatively different from that aimed at a five year old. Broadcasters must be allowed discretion in regards to programming aimed at older teenagers.’

Rule 1
Graphic violence, strong sexual content and strong coarse language must not feature during children’s programming.

The Pure in Heart organisation found it ‘inconceivable that any sexual content be permitted in children’s programming.’
 For Tony Killard, this rule did not go far enough. It was insufficient to say that ‘strong’ representations should not occur. ‘All programmers should have to justify why even MILD sexual content or language is being used in a children’s programme.’
 He asked who was to define ‘strong, mild, graphic’ as at present the rule seemed too open to interpretation and thus, could not adequately afford children adequate protection.
 Rosemary Watters asked for the word ‘strong’ to be deleted as did the Grangegorman Residents Alliance.
 

The Association of Irish Evangelical Churches asked for clarification. Here they stated that the BCI’s 

first rule says; “Graphic violence, strong sexual content and strong coarse language must not feature during children’s programming.” Where are these three terms defined in your code? How will broadcasters know the BCI’s definitions for these terms unless they are spelled out in your code?

The Association of Advertisers in Ireland (AAI) and the Institute of Advertising Practitioners in Ireland (IAPI) queried the use of the phrase ‘graphic violence’. They asked ‘How will this be interpreted in relation to animated cartoons that appear in children’s programmes?’

Rule 2
The use of illegal drugs, the abuse of drugs and/or solvents and the misuse of alcohol or tobacco must not be featured in children’s programming unless there is strong editorial justification.

Cúram argued that ‘editorial justification’ was not enough. ‘Children need to become aware of the negative consequences possible from such behaviour.’
 J. Donoghue asked that this rule be changed to ‘no use of alcohol and nicotine’ as the purchase of such substances by children is illegal and the consumption of which is detrimental to their health.
 Marian Twomey asked that the clause ‘unless there is strong editorial justification’ be deleted.

Rule 3:
Trailers for adult programming containing material not reasonably regarded as suitable for children, must not be shown during children’s programming.

There was much support for this rule.
 Changes were suggested by two respondents. Pure in Heart welcomed this principle while suggesting an addition: ‘trailers for programmes scheduled for after the “watershed” must not be shown during children’s programming. There is no rationale for advertising to minors a programme that is not specific to them.’
 

Rule 4

Children’s programming must not condone anti-social behaviour or encourage others to copy such behaviour.

Martin O’Connor argued that children’s programming is currently unacceptable. ‘The kids are over stimulated by violent superheroes and violent evil monsters.’

For Tony Killard, this rule did not take account of reality. He said 

…in encouraging others not to copy antisocial behaviour, this is one that backfires regularly with children. Often, a programmer uses an example of someone’s bad behaviour so that it is used as an example of how not to act. This rarely works and kids end up seeing inappropriate behaviour being acted out by characters they see as role models. Great care should be taken as to how programmers show inappropriate behaviour by their characters.

7.4. Suggested additions
2.
Are there additional rules which you believe should be contained in relation to children’s programming?
Some respondents proposed new rules and/or amendments to the rules proposed. A sample of these is provided hereunder. No ranking has been applied to the order of appearance.

· that violent, destructive cartoons are not broadcast to young children;

· in relation to Rule 3 on trailers, the ISPCC asked for the following inclusion to be made: ‘ISPCC recommends a ban on including violence or scenes that may cause distress to children in trailers…’;

· that rules be introduced to ban children’s programming which acts to (i) develop consumerism among the under 18s; (ii) encourage unrealistic body image and dieting; (iii) encourage negative behaviours; (iv) undermine inter-generational solidarity, especially relationships with parents;

· that rules proposed apply to all programming up to 10pm;

· that a rule be added which states ‘Children’s programming should take into account the diversity of cultures in Irish society and should be inclusive of programmes which respect cultural differences’;

· that a rule be added which states ‘If there is material contained in a children’s programme which may cause distress to a child, a helpline number should be displayed after the programme with a warning of the possibility of distress prior to the programme being broadcast’.

7.5. 
Concluding remarks
Many views were voiced on the rules proposed to govern children’s programmes. These centred on a number of themes. Essentially, many argued that such themes as sex, violence and coarse language should not be allowed in programmes aimed at children. In addition, there were calls for clarification of key terms used – for example, ‘strong’, ‘graphic violence’, etc. It was suggested that the context in which material is presented must be both acknowledged and given due consideration. For many, the issue of animated violence was not dealt with by these rules and must be addressed.
Age differentiation emerged as an issue of concern. It was felt that the different stages of development must be taken into consideration as what is acceptable for a teenager is not acceptable for a toddler. It was argued therefore that age groups must be both acknowledged and catered for.
8. Portrayal of drugs, alcohol and solvent abuse

8.1.
Introduction
Research carried out by the Broadcasting Commission of Ireland (BCI) highlighted the issue of drugs, alcohol and solvent abuse as an issue in programme material.
 Rules pertaining to these areas appear uniformly in codes operating in other States. Consequently, the BCI devised four rules in respect of drugs, alcohol and solvent abuse. These were presented as follows:

1. Programme material must not encourage the abuse of drugs and/or solvents or the use of illegal drugs.

2. Programme material must not encourage the over-consumption or abuse of alcohol.

3. Programme material must not present depictions, either fictional or factual, which detail techniques for the administration of illegal drugs except when there is strong editorial justification for its inclusion.

4. The use of illegal drugs, the abuse of drugs and/or solvents, smoking or the drinking of alcohol by minors should not be presented in a favourable light.

8.2.
Questions asked
Two questions were asked regarding the portrayal of drugs, alcohol and solvent abuse in broadcast media. These were as follows:

1. What are your views on the rules pertaining to the portrayal of drugs, alcohol and solvent abuse? Please make sure to specify which rule your response refers to and provide a rationale for your views.

2. Are there any additional rules which you believe should be contained in relation to the portrayal of drugs, alcohol and solvent abuse? Please provide a rationale for your views.

8.3.
Feedback
1.
What are your views on the rules pertaining to the portrayal of drugs, alcohol and solvent abuse?

General comments
The majority of respondents supported the rules on the subjects of drugs, alcohol and solvent abuse.
 Of the remaining submissions, some believed they should not appear while others believed they could not be ignored as they were in common usage. Mike Malone, for example, said that ‘Denying their existence will not make them go away…’

The Crichton family and friends argued that the proposed rules did not go far enough in discouraging their acceptance as recreational aids. Here they stated ‘It is not enough for broadcasters to “not encourage” they must actively discourage both the use and abuse of these substances.’

Three broadcasters responded to this section. Both RTÉ and Phantom FM believed the rules to be appropriate.
 TV3 felt that while Rule 3 was appropriate, the reality of the other rules was ‘that all broadcasters are currently bound by a voluntary code in regard to the portrayal of alcohol usage and that should be accepted by the BCI.’
 It continued on to say

TV3 would further argue that this type of issue is best addressed by a combination of the points made above in relation to the voluntary codes combined with appropriate warnings and information about programme material. This is particularly the case in regard to acquired programming where again TV3 would state that the awarding of a certificate by the censorship authorities should be sufficient (subject to suitable warning and watershed safeguards).

The Association of Advertisers in Ireland (AAI) and the Institute of Advertising Practitioners (IAPI) also voiced support for the rules as proposed.

Rule 1
Programme material must not encourage the abuse of drugs and/or solvents or the use of illegal drugs.

The Family and Media Association (FMA) recommended that this rule go further and discourage abuse.
 The Mature Enjoyment of Alcohol in Society (MEAS) asked that the rule be changed to the following: ‘Programme material must not encourage the use of illegal drugs, the abuse of alcohol or the abuse of solvents.’ 

Rule 2

Programme material must not encourage the over-consumption or abuse of alcohol.
No specific comment was proffered in respect of this rule.
Rule 3
Programme material must not present depictions, either fictional or factual which detail techniques for the administration of illegal drugs except when there is strong editorial justification for its inclusion.

Cúram disagreed with this rule, arguing that even with strong editorial justification, showing the method of administration of drug acts to facilitate those vulnerable to addiction and desensitises viewers.
 The FMA questioned what was meant by ‘strong editorial justification’ and asked that a definition be provided. It added: ‘Given the risk of socially learnt behaviour and the risk of vulnerable people, including children and recovering addicts watching these scenes, it is hard to imagine such a justification.’
 J. Donoghue believed this rule to be unacceptable under any condition: ‘You have recovering addicts and alcoholics who can be easily triggered into a relapse…by this, as well as teens that may be intrigued or desensitised by it.’

Rule 4
The use of illegal drugs, the abuse of drugs and/or solvents, smoking or the drinking of alcohol by minors should not be presented in a favourable light.

The difference between children and adults should be taken into account. For the FMA, ‘what might not seem threatening to an adult, may indeed seem like that to a child.’
 Gabrielle Brocklesby took a different approach, arguing that the rule not be confined to minors only but be extended to also include adults.

MEAS asked for the rule to be changed to what it described as more ‘accurate’ wording. In this respect, it recommended the rule be changed to ‘The use of illegal drugs, the abuse of prescribed drugs or solvents, smoking or drinking alcohol by minors should not be presented in a favourable light.’

TV3 felt that parents must exercise control over what their children watch. This ‘responsibility cannot simply be placed on broadcasters shoulders.’

8.4.
Suggested additions
2.
Are there any additional rules which you believe should be contained in relation to the portrayal of drugs, alcohol and solvent abuse?
Some respondents proposed new rules and/or amendments to the rules proposed. A sample of these is provided hereunder. No ranking has been applied to the order of appearance.

· that the consequences of the use of both legal and illegal substances and the risks of addiction need to be highlighted;

· that a rule be introduced which states ‘Following a programme which contains a portrayal of drugs, alcohol and solvent abuse a helpline number should be displayed with a clear message around the dangers of drug and alcohol misuse’;

· that the consequences of substance abuse be explored so that children are ‘given positive role models;’

· that a rule be introduced which forbids the interviewing of a person who is intoxicated or who is on drugs on the media;

· that a rule be introduced which is designed to counteract any notion of promotion or veneration of the concept of abuse. The rule suggested reads as follows: ‘The consequences of any substance or alcohol abuse has to be depicted in any programme that presents this subject matter.’

8.5.
Concluding remarks
The majority of respondents supported rules proposed to govern the depiction of drugs, alcohol and solvent abuse in programme material. While some respondents argued against the inclusion of such themes, others sought clarification on a number of points. One example saw respondents requesting emphasis be placed on actively discouraging the use and abuse of substances rather than stating that broadcasters be asked ‘not to encourage.’
Some submissions argued against the use of detail vis-à-vis administration of illegal drugs. ‘Strong justification’, it was argued, meant little when such depiction had the potential to adversely affect children and to influence vulnerable individuals. 

Many respondents felt a distinction should be made between adults and minors. The principal reason for suggesting such an approach was that what might not seem threatening to an adult, may indeed be for a child. Consequently, it was suggested that this differentiation be addressed and an approach adopted as appropriate.
9. Imitative behaviour

9.1.
Introduction

The influence which broadcast media can have on the behaviour of some individuals has led to a proliferation of rules in other jurisdictions. Such rules aim at establishing a basic standard in this area. The Broadcasting Commission of Ireland (BCI) proposed one rule in this regard.

1. Broadcasters must avoid the inclusion of programme content which could encourage people to imitate acts which they see on screen which are dangerous or prejudicial to their health or safety and/or the environment.

9.2.
Questions asked

Two questions were asked with regard to imitative behaviour. Here the BCI asked:

1. What are your views on the rule pertaining to imitative behaviour? Please provide a rationale for your views.

2. Are there any additional rules which you believe should be contained in relation to imitative behaviour? Please provide a rationale for your views.

9.3.
Feedback
Many respondents welcomed the rule as proposed.
 Referring to the stated aim of this rule, the Crichton family and friends asked that it be used to establish a high standard in this area as opposed to a basic standard.
 Some felt this section should be incorporated in the part on ‘Children’s programmes’ as ‘You cannot have rules that will stop adults from doing stupid things.’

TV3 referred the BCI ‘to the general comment “Level of Detail” section as it relates to community standards. TV3 sees no reason at all for this issue to be specifically addressed other then [sic] the fact that there should be general referral to the fact that programme content should not offend against the appropriate community standards.’

RTÉ and Phantom FM felt the rule as proposed was appropriate.
 RTÉ asked that the issue of suicide and imitative behaviour be written into the code.
 This point was also raised by the Irish Association of Suicidology as ‘Copy cat suicide on foot of the portrayal of suicide and the reporting of suicide in the media accounts for at least 6% of all suicides.’ It asked that its guidelines on the treatment of suicide in drama and soap opera programmes be acknowledged in the code.
 The Family and Media Association (FMA) felt the word ‘encourage’ was not accurate in this context as encouragement to copy might be unintentional.

9.4.
Suggested additions
Some respondents proposed new rules and/or amendments to the rules proposed. A sample of these is provided hereunder. No ranking has been applied to the order of appearance.

· that a statement be added which says ‘do not attempt to do this at home’;

· that the phrase ‘or what they hear on radio’ be added after the phrase ‘which they see on screen’;

· that the rule be extended to include the health and safety of ‘others in society’;

· that the principle that children may be watching should be applied;

· that this rule should be ‘the cornerstone of editorial justification’;

· that broadcasters must encourage imitative behaviour ‘that is good and kind and loving to others…’;

· that broadcasters must encourage chastity and abstinence without bias as an equal part of its sexual educational programming.

9.5. Concluding remarks

The BCI proposed one rule in respect of imitative behaviour. Accordingly, the rule directed broadcasters to avoid inclusion of programme content which might encourage repetition by viewers.

Many welcomed the rule, seeing it as appropriate to include such within the code. Most notable perhaps of comments made was the suggestion that the rule be extended to refer to radio too with the inclusion of the phrase ‘or what they hear on radio’ being added after ‘which they see on screen.’
10. Mechanisms for providing audience information and guidance

10.1.
Introduction
Support was voiced in phase one of the consultation process for the provision by broadcasters of audience information and guidance. It has been shown that the availability of such information allows for programming to be scheduled at an appropriate time and for an appropriate audience. Pre-broadcast information can then be transmitted to viewers and listeners. In turn, this allows the viewer and/or listener to regulate or choose his/her programme material. 

Methods for providing audiences with information and/or appropriate guidance were outlined in the Phase Two Consultation Document.
 It was noted that different practices currently operate in Ireland and as a result, there is no uniform approach across services or broadcast media. Methods used can vary according to the station on which the material is broadcast and according to the very nature of the material itself.

10.2.
Questions asked
The Phase Two Consultation Document posed two questions. Here it was asked:

1. Should the code include a principle requiring broadcasters to provide audience information?

2. If yes, should they be allowed discretion regarding the mechanism to be used? 

Please provide a rationale for your answer to both questions.

10.3.
Feedback
1.
Should the code include a principle requiring broadcasters to provide audience information?
While the majority supported the inclusion of such a principle, there were some who believed it was superfluous.
 Bobby Davison was among those who disagreed with the inclusion of a principle requiring broadcasters to provide audience information. He argued that ‘viewers are not stupid – they do however need relevant and pertinent information in deciding to view or not view a specific broadcast. Current informational arrangements are both inconsistently presented and inconsistently applied.’

Cúram voiced its support stating that such a principle ‘allows people to better decide what they do and don’t want to watch and can provide parents with information relative to children of different ages.’
 The Family and Media Association (FMA) expressed a similar view.
 The Irish Society for the Prevention of Cruelty to Children (ISPCC) applauded the rule, stating that it gives parents ‘an opportunity to censor programmes in an age appropriate manner.’
 Tony Killard agreed, believing 

Knowledge is power for all viewers. In the complex world we live in today, providing simple information to aid our decision making is essential. I think as much as is practical, prior warnings should be given on programmes that are deemed to have content that may cause harm or offence.

He supported the use of the watershed but asked that it be used to keep out inappropriate content which often creeps in. In addition, he applauded age classification on programmes as ‘an excellent idea as long as the enforcement standards are appropriate.’
 The Grangegorman Residents Alliance expressed a similar view:

Adequate information to guide the audience regarding the content of programmes is absolutely necessary. While it may impose an additional obligation on the broadcaster, it is very useful to warn the audience as to what they can expect prior to the broadcast. Furthermore, it can be very helpful to guide parents as to the appropriateness of the broadcast for their children’s age group.

Joan Brady argued that a principal should be included requiring the broadcaster to provide audience information as ‘a public duty.’ ‘The content’, she continued, ‘should be mentioned not only as a warning but to free each broadcaster from full responsibility. The watershed is not feasible as the content can offend ADULTS too.’

Mike Finucane suggested ‘voluntary adherence to an informal code requested in ALL mechanisms to be used, if applicable/appropriate. If this isn’t implemented effectively, I suggest revisiting this, and introducing a mandatory standard.’
 For this respondent, the use of uniform symbols and standards across broadcasters was imperative. David Manly argued that ‘if you don’t have a clear directive, your rules will be all carrot and no stick.’
 Robert Fitzsimons believed that prior warnings and summary were preferable to complex classification systems.
 For Mairead Gayer, ‘the mechanism used really [does not make] that much of a difference as long as the message of content is portrayed.’

Many supported the notion of prior warnings.
 For Sylvia Parkinson, ‘This is the only method by which the public can determine what they want to watch on television and when. This is the best method of giving power and choice to parents in deciding the content to which they are willing to expose the children.’
 Josephine Bow felt this was essential: ‘Common sense tells us that we need information before deciding what programmes to watch or not to watch.’

RTÉ supported the BCI’s proposals concerning the need to inform audiences of the contents of upcoming programmes. It suggested ‘that consideration be given to the BCI formally recognising the fact RTÉ television provides classifications for all programming and that this might be extended to all television broadcasters licensed in the State.’

Phantom FM felt the inclusion of such a principle was appropriate. It continued on to say

It is imperative for the commercial success of any broadcaster, radio or television, to be sensitive to its particular audience’s expectations and they would naturally use one of the methods described as required. A universal code for all broadcasters would surely put some broadcasters at a disadvantage by creating financial and administrational burdens and does not take into account the expectations of the audience.

TV3 stated that it would welcome formal recognition by the BCI of the information and guidance systems in place by stations. ‘TV3 would emphasize that it believes that it is essential that each station be allowed develop a system that suits its audience type and service type. RTÉ1 and TV3 for example should both be allowed have systems that reflect their need priorities and indeed those of their viewers.’

The Association of Advertisers in Ireland (AAI) and the Institute of Advertising Practitioners in Ireland (IAPI) supported the idea of a classification system, suggesting it be akin to that of the Irish Film Censor. With reference to radio, they believed the information should be given at the start of the programme while on television ‘a simple visual cue i.e. “AO”, signifying that the programme was suitable for “Adults only” should be in the corner of the screen at all times.’
 They added that the absence of such a symbol would then be interpreted that a programme was suitable for general viewing.

The issue of language was raised for consideration. Bernadette McLeavey, for example, asked that ‘strong language’ not be used as ‘swearing is not a sign of strength’. In addition, she argued that ‘the gratuitous portrayal of sexual acts or pornography should not be called “adult” content in a film or video. It should be called what it is, i.e. the graphic portrayal of sexual acts.’
 

The National Disability Authority (NDA) felt the BCI’s current proposal on mechanisms for providing audience information ‘leaves the method of information provision entirely to the broadcaster’s discretion.’ For its constituent groups, it felt that such an approach could leave people with sensory impairments excluded from guidance on broadcast content. Consequently, the NDA recommended ‘a requirement that broadcasters provide prior warnings and information on classification systems in a number of accessible formats, including both audio and visual information in order to ensure that such information is available to people with vision and hearing impairments.’

10.4.
Discretion regarding the mechanism to be used?
2.
If yes, should they be allowed discretion regarding the mechanism to be used? 
Many felt there should be no discretion regarding the mechanism to be used. John Conway felt no discretion should be applied because then it becomes arbitrary.
 Bobby Davison stated that he would ‘like to see a standard combined VISUAL and AURAL mechanism, common across all broadcasters (the mechanism used by SKY for example). I would also like to see a discreet reminder of the information after an ad-break.’
 Jim McGuinness argued in favour of a warning given both visually and audibly prior to transmission and in the advance programming information: ‘The rationale is to ensure that the public have an opportunity to decide to view or not.’

Cúram felt it would be best for broadcasters ‘to follow a common core mechanism (for ease of communication with the audience) but there should be room for discretion.’
 Pat Vaughan argued that ‘there is no reason why the implementation of classifications etc. should not be mandatory and universal. It is a principle that can work to the benefit of all parties: the viewer is kept informed in a responsible way, and a trust in the TV channel is established that should be reflected in viewer loyalty.
 Marian Twomey felt no discretion should be allowed, that ‘A clearly defined procedure should be followed.’
 The Crichton family and friends also felt a uniform system of classification should be adopted. They added, however, ‘If a higher standard in what is broadcast on mainstream television and radio can be attained, many of the problems envisaged with implementing a classification system will simply disappear.

The Family and Media Association (FMA) felt no discretion should be allowed. For it, the fact that different audiences have different expectations should not prevent each programme from being classified.
 It continued on to say: ‘If a broadcaster does not have the resources to check how suitable a programme is, say, for children then they have no business being in business.’

The AAI and IAPI asserted that rules should be standardised for all broadcasters by an evaluated classification system which indicates whether material is unsuitable for particular age groups. ‘Broadcasters’, they continued, ‘should be encouraged to regularly inform their audiences of the principles governing the classification system.’
 

The Pure in Heart organisation argued in favour of implementing a more formal watershed. For it, a classification system was not suitable unless uniformly implemented. Consequently, it suggested that ‘A uniform classification system must be drafted and agreed by all interested parties and stakeholders.’

Some felt discretion might be applied. The Association of Irish Evangelical Churches felt that systems adopted seem to be working so discretion can be maintained.
 For the Quaker’s Violence Awareness Group, only very limited discretion should be allowed.

Some respondents referred to the cost of classification. Sunniva O’Brien, for example, felt that cost should not be a deterrent. Instead she suggested that some classification be introduced and its success assessed after one year.
 The Irish Society for the Prevention of Cruelty to Children (ISPCC) also requested that the mechanism be evaluated following a pilot phase to determine its effectiveness.’

Accepting information presented which highlights the difference between stations, Sylvia Parkinson felt that discretion should be allowed. She was not fully convinced of the merits of this approach. ‘However, it must be recognised that where greater freedom exists for the stations, then so too does their responsibility to the audience. Greater freedom to decide their own method of informing the audience also gives them greater opportunity to exploit loopholes.’
 The Grangegorman Residents Alliance expressed a similar view:

Theoretically, it is always better to give broadcasters the discretion. However, the problem is when they fail to use any mechanism or when the decision is made on the basis of financial cost instead of the appropriateness of the mechanism or its efficacy. For this reason, it would be better if the decision regarding the mechanism were not in the hands of the broadcaster.

RTÉ favoured a discretionary approach. ‘RTÉ welcomed the distinction drawn by the BCI between different channels, different kinds of warnings and different audiences in determining the suitability for broadcast of programme material.’

For Paul MacDonald, a discretionary approach should be allowed ‘on the warning, watershed and classification mechanisms, for instance a universal classification system may not be practical due to audience/channel variations, or from the monitoring management perspective of the BCI hence flexible approach is the solution provided the basic information principles [are] followed.’

The role parents play in supervising their children’s viewing was raised. David Manly expressed the following view:

A rule is a rule, not a request, guideline or a principle. A watershed like that in the UK may not achieve all that much if parents make no effort, but is some protection. Placing the burden on parents and leaving the broadcasters to police themselves would be abdication of the BCI’s duty.

For Paul Spaine, the watershed was a sufficient mechanism. No discretion, he continued, should be granted with this mechanism and it ‘should be considered the cornerstone of broadcasting principles with regards to scheduling of programmes.’
 The Grangegorman Residents Alliance believed ‘A mandatory watershed is critical for protecting children and minors, even on channels available through subscription only, because they can still be accessed by children or minors.’
 The Association of Irish Evangelical Churches asked that the watershed reflect seasonal changes. ‘Since most children stay up later in the summer months, could the “watershed” be shifted to 10.00pm for the period children are out of school? This would provide one more help for parents who don’t want their children exposed to inappropriate material.’
 The Crichton family and friends also favoured a watershed to be changed to 10pm.

10.5.
Concluding remarks
This section considered the availability of audience information which allows for programming to be scheduled at an appropriate time and for an appropriate audience. It was noted that there is currently no uniform approach taken by Irish broadcasters to the provision of such information.
The majority of respondents supported inclusion of such a principle. The presentation of pre-broadcast information can inform the viewer and/or the listener vis-à-vis content and their decision to choose certain programme material or to avoid it if not in line with his/her tastes. The watershed was seen as a useful mechanism, if used correctly, but it was noted that pre-broadcast information was needed after that juncture as adults can still be offended by material transmitted after 9pm. The use of uniform symbols across broadcasters was supported but in a manner which is accessible to all. 
The majority of respondents believed there should be no discretion vis-à-vis the mechanism used. More specifically, a clearly defined procedure should be followed.

Of the broadcasters responding to this section, the following comments were proffered. Phantom FM believed it was in the broadcaster’s interests to be sensitive to particular audience expectations. RTÉ supported the proposal to inform audients and suggested that the classifications it currently uses be extended to other broadcasters to provide for uniformity of approach across services. Conversely, TV3 believed each station should be allowed develop its own system, to suit its own audience and style of service. It was also mooted that the classification system used might be akin to the one currently employed by the Irish Film Censor.
Matters arising

Information proffered but falling outside the framework of the consultation process proper was considered. The main comments made were as follows. The reader should note that no ranking has been applied to the order of their presentation.

Pre-vetting

One respondent asked if there was any proposal for pre-vetting programmes which may exceed the constraints suggested in the Code of Programme Standards.

Defining ‘public interest’

Requests were made for the BCI to define what it understood by ‘public interest.’ Comhlámh, for example, argued that ‘“Public interest” should refer not only to the listening/viewing public here in Ireland but also to the “public” portrayed or profiled in the programme. Portrayal of persons in developing countries should serve the public interests of their societies.’

Potential to be over prescriptive and excessive?

TV3 believed the current stage in the consultative process was in danger of being overly prescriptive and excessive. It argued that the Broadcasting Act, 2001 only requires sexual content and violent content to be taken into account. ‘The BCI is adding six other categories. TV3 believes this is wholly inappropriate. It is adding unnecessarily to the regulatory burden of the broadcast sector.’
 Furthermore, it stated that ‘TV3 would make the BCI aware that over 50% of viewing by young people is to UK channels and it is growing. Therefore until a joint approach is developed to this issue the BCI should adopt a minimalist approach only.’

Accessibility of consultation process
Some respondents stated that the consultation process was too cumbersome, too lengthy and required too much on the part of participants. One respondent, for example, expressed her views thus:

I feel the response you will get will be abysmal if my reaction to the BCI website is anything to go by. I was totally bogged down by the lack of clarity in the format of the survey, and lost all enthusiasm to participate further. Are you trying to discourage the general public from taking part and merely engaging in lip-service? I have an honours degree in English but felt disinclined to plough through the 27 pages of small print which it appears I have read in order to figure out where I was supposed to be coming from. If you can come up with some more user-friendly format I’m up for it – otherwise I reckon I’ll have to accept whatever you tell us is to be the code for broadcasting into the future.

Concluding remarks

Concluding remarks

This review followed areas specified in the Phase Two Consultation Document. In so doing, it traced through a number of themes which were outlined as followed:

· proposed principles and rules;

· violence;

· sexual conduct;

· coarse language;

· portrayal of persons and groups in society;

· factual programming;

· children’s programming;

· portrayal of drugs, alcohol and solvent abuse;

· imitative behaviour;

· mechanisms for providing audience information and guidance.

The majority of respondents focussed attention on the section on ‘proposed principles and rules.’ Comments made centred on the four principles proposed: (i) general community standards; (ii) due care; (iii) protection of minors; and (iv) assessment. There was general support for the principles espoused albeit with requests for clarification and development of issues raised. Throughout opinions voiced, the need for flexibility to be incorporated was highlighted. This, it was argued, would allow the principles to change rather than to stagnate and become irrelevant. Clarity in language and principles espoused was reiterated by many respondents. The emphasis on the ‘protection of minors’ was referred to as the document had promised protection of all consumers of broadcast media rather than one group specifically. The notion of ‘editorially justifiable’ elicited much comment and requests were made that this be determined in succinct terms.

‘Violence’ emerged as a key area of concern in national and international research. The rules proposed were accepted but requests were made for further definition of key terms and clarification of rules to occur. The absence of distinction between fictional and non-fictional violence was highlighted by both broadcaster and public as an area to be addressed. Concerns were raised regarding who was to determine whether or not something is in context and/or editorially justifiable. Most prominently, the inclusion of ‘sexual violence’ within this category of ‘violence’, rather than ‘sexual conduct’, was welcomed.

Regarding the section on ‘sexual conduct’, support was forthcoming for the design of the rules as such flexibility in approach would fit with envisaged changes in societal attitudes. Many respondents argued in favour of strengthening the rule dealing with representations of underage sexual relations to make it more effective. Language used emerged as a key area of concern with requests made for definitions to be proffered for such terms as ‘due regard’, ‘appropriateness’ and ‘editorial justification’. Again questions were raised regarding who is to determine whether or not something is in context and/or editorially justifiable. 

Rules proposed in respect of ‘coarse language’ were generally accepted. Some respondents, however, did feel that the rules were somewhat vague and thus, open to interpretation. The use of coarse language in live programming emerged as a main area of concern but many accepted that having a rule in this regard was commendable. The issue of coarse language in Irish was raised by TG4 and a request was made that the ‘language register’ be given due consideration.

Support was forthcoming for the inclusion of a section on the portrayal of persons and groups in society. While the majority of respondents welcomed the level of detail in these rules, compared with previous sections, it was this level of detail which in itself generated comment. Most prominently, many respondents argued that attempts to guard against discrimination of certain groups might precipitate discrimination of other groups. Consequently, this is an area which may require further attention and/or discussion.

A section on factual programming was included. In general, the rules were accepted but some respondents felt such issues as the right to privacy for children and the need for balance in coverage need to be addressed and rules introduced accordingly.

The focus turned to children’s programmes. Although the Code of Programme Standards will affect all consumers of broadcast material, it was decided that children required additional control as they do not perceive, interpret or process programme matter in the same manner as adults. It was suggested that the context in which material is presented must be both acknowledged and given due consideration. Age differentiation was highlighted by a number of respondents and it was suggested that the different stages of development be reflected and rules introduced accordingly.

Support was forthcoming for the section on the portrayal of drugs, alcohol and solvent abuse. Some respondents asked for clarification on a number of points; for example, regarding the term ‘strong justification’ and its implications in respect of this subject matter.

One rule was proposed in respect of ‘imitative behaviour’ and this was welcomed by many respondents. Most notable of comments made was the suggestion that the rule be extended to refer to radio too.

The final section addressed the twin subjects of audience information and guidance. The majority of respondents supported the inclusion of such principles, believing the availability of appropriate information and pre-broadcast warnings allows the viewer and/or listener to make informed choices. Support was voiced for the use of uniform mechanisms across services albeit one broadcaster believing each service should be allowed to determine classifications to serve its own service and target audience. The majority of respondents believed there should be no discretion vis-à-vis the mechanism used.

*
*
*
*
*

This second phase of the consultation process was concerned with the identification and refinement of principles and content rules to be included in the Code of Programme Standards. In general, support was expressed for the rules as presented. Calls were made, however, for development of issues raised, clarity in language used and definition of key terms presented.
Appendices

Appendix I
National legislation
Broadcasting
Radio and Television Act, 1988
Section 9.1(d) Radio and Television Act, 1988 states that each independent broadcaster must ensure that

Anything which may reasonably be regarded as offending against good taste or decency, or as being likely to promote, or incite to, crime or as tending to undermine the authority of the State, is not broadcast by him.

Broadcasting Act, 2001
Section 19 of the Broadcasting Act, 2001 requires the Broadcasting Commission of Ireland (BCI) to formulate a code which will govern matters of taste and decency. In addition, it places conditions on how a particular code is to be developed. More specifically, this section states that:

19.1 The Commission shall, upon being directed by the Minister to do so and in accordance with the provisions of this section, prepare-

(a) a code specifying standards to be complied with, and rules and practices to be observed, in respect of taste and decency of programme material, the subject of a broadcasting service or sound broadcasting service, and, in particular, in respect of the portrayal of violence and sexual conduct in such material.

19.5 Before preparing a code or making a rule under this section, the Commission shall make available for inspection by any person who makes a request of it in that behalf a draft of the code it proposes so to prepare or the rule it proposes so to make and shall have regard to any submissions made to it, within such period as it specifies for the purpose, by that person in relation to the draft before it prepares the code or makes the rule concerned.

19.6 The Commission shall cause to be published in at least one newspaper circulating in the State notice of the fact that, pursuant to subsection (5), a draft referred to in that subsection is available for inspection, of the place at which or the means by which the draft can be inspected and of the period specified by it under that subsection within which submissions may be made to it in relation to the draft.

Legislation applying specifically to the public broadcaster

Broadcasting Authority Act, 1960

18.1 (a) The Authority is hereby prohibited from including in any of its broadcasts or in any matter referred to in paragraph (c) of subsection (1) of this section anything which may reasonably be regarded as being likely to promote, or incite to, crime or as tending to undermine the authority of the State.

Broadcasting Authority (Amendment) Act, 1976

18.3 (1A) The Authority is hereby prohibited from including in any of its broadcasts or in any matter referred to in paragraph (c) of subsection (1) of this section anything which may reasonably be regarded as being likely to promote, or incite to, crime or as tending to undermine the authority of the State.

Other relevant legislation

Bunreacht na hÉireann

40.6.1. The publication or utterance of blasphemous, seditious, or indecent matter is an offence which shall be punishable in accordance with law.

Defamation Act, 1961

13.1 Every person who composes, prints or publishes any blasphemous or obscene libel shall, on conviction thereof on indictment, be liable to a fine not exceeding five hundred pounds or imprisonment for a term not exceeding two years or to both fine and imprisonment or to penal servitude for a term not exceeding seven years.

Sections 14 and 15 of the Defamation Act, 1961 extend this clause to affect broadcasting. Section 14 outlines the accepted definitions of broadcasting and consequently, 14.2 states ‘Any reference in this Part to words shall be construed as including a reference to visual images, gestures and other methods of signifying meaning.’ Furthermore, Section 15 states that ‘For the purposes of the law of libel and slander, the broadcasting of words by means of wireless telegraphy shall be treated as publication in permanent form.’

Incitement to Hatred Act, 1989
3.1 If an item involving threatening, abusive or insulting visual images or sounds is broadcast, each of the persons mentioned in subsection (2) is guilty of an offence if he intends thereby to stir up hatred or, having regard to all the circumstances, hatred is likely to be stirred up thereby.

3.2 The persons referred to in subsection (1) are: 


(a) the person providing the broadcasting service concerned,


(b) any person by whom the item concerned is produced or directed, and

(c) any person whose words or behaviour in the item concerned are threatening, abusive or insulting.
Equality Status Act, 2000

3.2. As between any two persons the discriminatory grounds (and the descriptions of those grounds for the purposes of this Act) are:

(a) that one is male and the other is female (the “gender ground”),

(b) that they are of different marital status (the “marital status ground”),

(c) that one has family status and the other does not or that one has a different family status from the other (the “family status ground”),

(d) that they are of different sexual orientations (the “sexual orientation ground”),

(e) that one has a different religious belief from the other, or that one has a religious belief and the other has not (the “religion ground”),

(f) subject to subsection (3), that they are of different ages (the “age ground”),

(g) that one is a person with a disability and the other either is not or is a person with a different disability (the “disability ground”),

(h) that they are of different race, colour, nationality or ethnic or national origins (the “ground of race”),

(i) that one is a member of the Traveller community and the other is not (the “Traveller community ground”).

Appendix II
European legislation

Television Without Frontiers directive (1989)

Article 22: Member States shall take appropriate measures to ensure that television broadcasts by broadcasters under their jurisdiction do not include programmes which might seriously impair the physical, mental or moral development of minors, in particular those that involve pornography or gratuitous violence. This provision shall extend to other programmes which are likely to impair the physical, mental or moral development of minors, except where it is ensured, by selecting the time of the broadcast or by any technical measure, that minors in the area of the transmission will not normally hear or see such broadcasts…Member States shall also ensure that broadcasts do not contain any incitement to hatred on grounds of race, sex, religion or nationality.

Television Without Frontiers directive (1997)

An amendment to Article 22 states that

…when such programmes are broadcast in unencoded form Member States shall ensure that they are preceded by an acoustic warning or identified by the presence of a visual symbol throughout the duration.

Appendix III
Proposed content principles

While phase 1 of the consultation highlighted a number of specific areas of programme material for which rules are desirable, the consultation also revealed common concerns related to programming in general. Therefore, while the code will also contain rules pertaining to specific programme material, a set of principles will also be developed. These principles have been developed arising out of views elicited during phase 1 of the consultation process.

The principles are grouped under the following four headings:

1. General community standards

2. Due care

3. Protection for minors

4. Assessment

The following principles are proposed under the headings.

1. General community standards

Programme material must not offend against commonly held standards of what is acceptable in contemporary Irish society.

2. Due care

Broadcasters must take all reasonable measures to ensure that viewers and listeners to programme material on their channel/service are protected from undue offence and harm.

Due care may take the form of prior information, appropriate scheduling, the provision of relevant helpline details or other appropriate measures.

Broadcasters must have particular regard when broadcasting programme material of the ease with which people, adults and children alike, can identify with characters, actions and their own circumstances.

Particular care must be taken when scheduling the following programme material.

· sexual violence i.e. rape and sexual assault;

· self-harm, including suicide;

· reconstructions of factual events;

· the use of archive footage.

3. Protection of minors

The code of programme standards recognises that broadcasters share a responsibility with parents/guardians in protecting minors from exposure to inappropriate and harmful programme material.

To this end broadcasters must have due regard to the protection of minors when scheduling programming material.

Particulars care must be taken in the following circumstances:

i. When scheduling programme material when it is broadcast either side of programmes which are likely to be watched or listened to by minors.

ii. When scheduling such material during school run times.

iii. When scheduling such material during school holidays when the viewing and listening patterns of minors can change.

4. Assessment

Programme material will be assessed in whole and in context against the principles and rules contained in the code. The principles are indivisible, that is all programme material must conform to all principles. The following contextual factors will be use:

· time of broadcast;

· the type of programme;

· the use of prior warnings or information;

· the channel/service type;

· whether its inclusion is editorially justifiable;

· the likely composition of the audience listening to or watching the programme.

This states that

8.(1) Subject to paragraph (2) of this Regulation, a broadcaster shall not broadcast programmes that might seriously impair the physical, mental or moral development of minors, in particular those that involve pornography or gratuitous violence.

(2) Programmes (not being those that involve pornography or gratuitous violence) which might impair the physical mental or moral development of minors may only be shown-

(a) where the broadcaster ensures, by selecting the time of the broadcast or by any technical means, that minors would not normally be expected to hear or see such broadcasts, and

(b) if broadcast in unencoded form, where the broadcaster ensures that such programmes are preceded by an acoustic warning or are identified by the presence of a visual symbol throughout their duration.
Submissions
Submissions
Association of Advertisers in Ireland 

Association of Irish Evangelical Churches 

Barrone, Frances

Beahan, Rodney

Berhan, Mary

Blake, Philip

Bow, Josephine

Boyne, David

Bracken, Fr PJ

Brady, Jack

Brady, Joan

Breen, Dr. Michael J.

Brocklesby, Gabrielle

Burke, Nora

Byrne, Alyson

Byrne, Darren

Byrne, Greg

Campion, Margaret

Carey, Frances

Carlow Christian Media Ltd 

Cathcart, Zoë
Clinton, Sean

Comhlámh 

Conway, John

Corcoran, Dolores
Corcoran, John

Cotter, Ethna

Crichton Family & Friends 

Crisis Pregnancy Agency 

Cronin, Yvonne

Culliton, M T

Culliton, Mary B.

Cúram, Irish Parent & Carer NGO 

Daly, Aoife

Davison, Bobby

Devally, Mary

Di Mascio, Ray

Donoghue, J.
Dublin Rock Radio Ltd./ Phantom FM 

Dublin Samaritans 

Duffy, Antony

Dunne, Alan

Dunphy, David

Family and Life 

Family and Media Association 

Finnegan, Aideen

Finucane, Mike

Fitzsimons, Robert

Gartland, Alex

Gayer. Liam

Gayer, Mairead

Godwin, Sarah

Goldsmyth, Marian

Grangegorman Residents Alliance (GRA) 

Grealy, Eilis

Hamilton, Gloria

Hanbidge, Moira

Horan, Gerard

Henry, David

Hewson, Dr E.G.

Hinds, Andrew

Institute of Advertising Practitioners in Ireland 

Ireland – Palestine Solidarity Campaign 

Irish Association of Suicidology 
Irish Society for the Prevention of Cruelty to Children 

Islamic Cultural Centre of Ireland 

Johnston, Roy H W 

Jordan-Kelly, Christina

Kane, Anne

Keary, Alfie

Kelly, Maria

Kennedy, Joe

Keogh, Jeff

Killard, Tony

Kincade, Jack

Kingston, Tom & Gillian

Kirwan, Siobhán

Lamb, Charles

Lawlor, Zoë
LeComte, Ciara

Longchar, Naro

Lyons, Reggie

Mac Carthaigh, Sean

MacDonald, Paul

McDonagh, Thomas

McDonnell, Teresa

McElligott, Diarmuid

McGirr, Gavan

McGuinness, Simon

McKeever, Ruth

McLeavey, Bernadette

Malone, Micheal

Manning, Mary

Mason, Janice

Mature Enjoyment of Alcohol in Society Limited (MEAS Ltd) 

Melia, Paul

Milltown Parish, Dublin 

Mongey, Lorcan

National Consumer Agency

National Council for the Blind of Ireland 

National Disability Authority 

Nee, Thomas A

Ní Chionaola, Bríd

Noone, Lizzy

O’Brien, Dr D.J. 

O’Brien, Natalie

O’Brien, Neil

O’Brien, Sunniva

Ó Broin, Ultan

O’Connor, Martin

O Colmain, Dr Aidan

O’Hara, Vincent

O’Reilly, Stuart

O’Rourke, Niamh

O’Rourke, Niamh Aine

Parkinson, Sylvia

Pigott, Noreen

Pure In Heart 

Quaker Violence Awareness Group 

Quinn, Alec

Rape Crisis Network Ireland 

Religious Society of Friends 

Roche, Niall

RTÉ

Scanlan, Alan

Sherlock, Michael

Somerville, Leah

Spaine, Paul

Stack, Damian

Stafford, Eamonn

Steve 

Steve 

Stynes, Peter

Suileabhain, Dotie

TG4 
TV3 

Twomey, Marian

Twomey, Pat

Uí Dhubhghiolla, Máire

Unknown

Unknown 

Unknown 

Unknown 

Vaughan, Pat

Walsh, William

Watters, Rosemary

White, Maire

Wynne, Abby

� The launch took place at the BCI’s offices at 2-5 Warrington Place, Dublin 2.


� This document is referred to as Phase Two Consultation Document hereafter.


� The BCI coordinates principal activities unfolding in Irish radio and television. Legislation outlining its functions, and thus, underpinning its work, is the Radio and Television Act, 1988 and the Broadcasting Act, 2001. Relevant sections in this regard are Sections 19.1(a), 19.5 and 19.6. See Appendix I for extracts from this Act and other national legislation. Appendix II identifies relevant legislation at EU level.


� Section 9.1(d) of the Radio and Television Act, 1988 states that each independent broadcaster must ensure that ‘anything which may reasonably be regarded as offending against good taste or decency, or as being likely to promote, or incite to, crime or as tending to undermine the authority of the State, is not broadcast by him.’ Details of other relevant legislation is provided in Appendix I.


� Relevant legislation would include the Broadcasting Authority Act, 1960 and Broadcasting Authority (Amendment) Act, 1976.


� This total does not include copies downloaded from the BCI website.


� A list of submissions received is provided at the back of this document.


� An additional section is included, entitled ‘Matters arising’.


� BCI (2006), Code of Programme Standards – Phase Two Consultation Document, Dublin: BCI; Lansdowne Market Research (2005), Towards the Development of a Code on Taste and Decency, October.


� Phase Two Consultation Document, 13-22.


� See Appendix III for full draft of the ‘Proposed content principles’.


� RTÉ, TG4, TV3, Phantom FM, AAI and IAPI.


� Islamic Cultural Centre of Ireland: e115.


� RTÉ: e121, 1.


� TG4: h19.


� TV3: h9.


� AAI and IAPI: e146.


� AAI and IAPI: e146.


� See, for example, Bríd Ní Chionaola: e23; Zoë Lawlor: e95.


� Fr. Thomas Stack/Parish of Milltown, Dublin 6: e107.


� Sean Clinton: e83.


� Crichton family and friends: e94.


� FMA: e106.


� FMA: e106.


� Phase Two Consultation Document, 14.


� Crichton family and friends: e94.


� Charles Lamb: e64; Naro Longchar: e75; Tom and Gillian Kingston: e108.


� Tom and Gillian Kingston: e108.


� FMA: e106; its emphasis.


� Dublin Monthly Meeting of the Religious Society of Friends: h8.


� Mike Finucane: e6.


� Mike Finucane: e6.


� Robert Fitzsimons: e80


� Robert Fitzsimons: e80


� Simon McGuiness: e79.


� ISPCC: e82.


� Michael Sherlock: h5.


� Paul Spaine: e93.


� Association of Irish Evangelical Churches: e63.


� Pure in Heart: e90. Pure in Heart ‘is an Irish based Catholic community dedicated to promoting the true beauty of human sexuality and encouraging a responsible attitude to sex amongst the youth.’ � HYPERLINK "http://www.pureinheart.net/home.html" ��www.pureinheart.net/home.html�. 


� TV3: h9.


� RTÉ: e121, 1.


� Crichton family and friends: e94.


� Lorcan Mongey: e96.


� FMA: e106.


� Robert Fitzsimons: e80


� Gavan McGirr: e24.


� Mike Finucane: e6.


� Tony Killard: e11.


� David Manly: e74.


� Marian Twomey: e88.


� Pure in Heart: e90.


� ISPCC: e82.


� Quakers’ Violence Awareness Group: e66.


� TV3: h9.


� RTÉ: e121.


� Phantom FM: e86.


� Phase Two Consultation Document, 14.


� Quaker’s Violence Awareness Group: e66.


� Rosemary Watters: e113.


� Thomas A. Nee: h14.


� Cúram: e4. ‘Cúram seeks recognition for the role of parent and carer and for the value of their work to the economy, to society, to their local communities and to their families.’ 


� FMA: e106.


� Islamic Cultural Centre of Ireland: e115.


� Paul Spaine: e93. This point was also expressed by the Crichton family and friends: e94.


� Bobby Davison: e3.


� Mike Finucane: e6.


� Gavan McGirr: e24.


� Robert Fitzsimons: e80


� Mike Finucane: e6.


� Pat Vaughan: e44.


� RTÉ: e121.


� Phase Two Consultation Document, 14.


� Robert Fitzsimons: e80


� Crichton family and friends: e94.


� J. Donoghue: h12.


� Noel Harnett (?): h13.


� Thomas A. Nee: h14.


� Pure in Heart: e90.


� Thomas A. Nee: h14.


� Fr. Thomas Stack/Parish of Milltown, Dublin 6: e107.


� FMA: e106.


� FMA: e106.


� FMA: 106.


� RTÉ: e121, 1.


� Cúram: e4. 


� Bríd Ní Chionaola: e23; Ireland-Palestine Solidarity Campaign: e118.


� Association of Irish Evangelical Churches: e63.


� Charles Lamb: e64; Naro Longchar: e75; Tom and Gillian Kingston: e108.


� Lorcan Mongey: e96.


� FMA: e106; Gabrielle Brocklesby: e116.


� Dublin Monthly Meeting of the Religious Society of Friends: h8


� TV3: h9.


� For further information, see Lansdowne Market Research (2005), Towards the Development of a Code on Taste and Decency, October; Quinn, RBM (2005), Taste and Decency – a review of national and international research, January.


� Eamonn Stafford: e103. See, also, Gerald Horan: h6; J. Donoghue: h12; Noreen Pigott: h16.


� Charles Lam: e64; Naro Longchar: e75; Tom and Gillian Kingston: e108. Similar sentiments were expressed by the Grangegorman Residents Alliance: e99; Gabrielle Brocklesby: e116; Josephine Bow: e120; Fr. Thomas Stack/Parish of Milltown in Dublin: e107; Cian Gayer: h7.


� Pure in Heart: e90.


� Dublin Monthly Meeting of the Religious Society of Friends: h8.


� RTÉ: e121; Phantom FM: e85.


� RTÉ: e121.


� Association of Irish Evangelical Churches: e63.


� Quaker’s Violence Awareness Group: e66.


� FMA: e106.


� FMA: e106.


� Cúram: e4.


� John Conway: e97.


� RTÉ: e121.


� AAI and IAPI: h23.


� See, for example, Sunniva O’Brien: e73; Eílís Grealy: e98.


� Michael Breen: e1.


� FMA: e106.


� TV3: h9.


� Michael Breen: e1.


� J. Donoghue: h12; FMA: e106.


� Gabrielle Brocklesby: e116.


� N. Eacha: h3.


� RCNI: e109.


� RCNI: e109.


� Joan Brady: e78.


� FMA: e106.


� Pure in Heart: e90.


� Abby Wynne: e7.


� Paul McDonald: h2.


� TV3: h9.


� AAI and IAPI: h23.


� ISPCC: e82.


� Pat Vaughan: e44.


� Michael Breen: e1.


� Association of Irish Evangelical Churches: e63.


� FMA: e106.


� Grangegorman Residents Alliance: e99.


� J. Donoghue: h12.


� Cúram: e4.


� Islamic Cultural Centre of Ireland: e115.


� Phil Blake: e13.


� Eílís Grealy: e98. Similar sentiments were expressed by Cian Gayer: h7.


� Joan Brady: e78.


� J. Donoghue: h12.


� Noreen Pigott: h16.


� Paul Spaine: e93.


� David Dunphy: e38.


� Eílís Grealy: e98.


� RCNI: e109.


� Raffo: e20; Jeff Keough: e19; Niamh O’Rourke: e50; Leah Sommerville: e49; Janice Mason: e48; Alyson Byrne: e47; Aoife Daly: e91; Zoë Cathcart: e89; Rodney Beahan: e65; Alan Byrne: e45; Ciara LeComte: e42; Frances Carey: e32; Steve: e31; Peter Stynes: e30; Ruth McKeever: e29; Jack Brady: e28; Stuart O’Reilly: e25; Dotie Suileabhain: e26; Steve Seery: e22; Natalie O’Brien: e21; Jack Kincade: e51; Reggie Lyons: e53; Christina Jordan-Kelly: e53; William Walsh: e54; Sarah Godwin: e56; Niall Roche: e57; Greg Byrne: e58; Joe Kennedy: e59; Neil O’Brien: e105; Alex Gartland: e60; Groggs: e61; Paul Melia: e72.


� Jeff Keough: e19; Ciara LeComte: e42.


� Jack Brady: e28; his emphasis.


� RTÉ: e121.


� Phantom FM: e85.


� TV3: h9.


� AAI and IAPI: h23.


� Mairead Gayer: h10.


� Rosemary Watters: e113.


� Cian Gayer: h7.


� Pure in Heart: e90.


� Paul Spaine: e93.


� Charles Lamb: e64; Naro Longchar: e75; Tom and Gillian Kingston: e108.


� FMA: e106.


� FMA: e106.


� Rosemary Watters: e113.


� Pure in Heart: e90.


� Sunniva O’Brien: e73.


� Grangegorman Residents Alliance: e115.


� Cian Gayer: h7.


� Ray Di Mascio: e62; his emphasis.


� Paul McDonald: h2.


� ISPCC: e82.


� Rosemary Watters: e113.


� Name withheld on request: h22.


� Pure in Heart: e90.


� Paul McDonald: h2.


� FMA: e106.


� FMA: e106.


� Pure in Heart: e90.


� Anne Kane: h24.


� Michael Breen: e1.


� Cúram: e4.


� Charles Lamb: e64; Naro Longchar: e75.


� Paul Spaine: e93.


� Gabrielle Brocklesby: e116.


� Paul MacDonald: h2.


� J. Donoghue: h12.


� AAI and IAPI: h23.


� Lansdowne Market Research (2005), Towards Developing a Code on Taste and Decency, November.


� Quinn, RBM (2005), Taste and Decency – a review of national and international practice, January. 57-63.


� See, for example, Ray di Mascio: e62; Pat Vaughan: e44; the ISPCC: e82; Paul MacDonald: h2; Rosemary Watters: e113.


� Cúram: e4.


� MT Culliton: e92.


� Fr. Thomas Stack/Parish of Milltown, Dublin: e107.


� Alfie Keary: e36. See also, Phil Blake: e13.


� Mike Finucane: e6.


� Robert Fitzsimons: e80.


� Grangegorman Residents Alliance: e99.


� TV3: h9.


� RTÉ: e121.


� RTÉ: e121.


� RTÉ: e121.


� TG4: h19.


� TG4: h19.


� TG4: h19.


� Phantom FM: e85.


� AAI and IAPI: h23.


� Pure in Heart: e90.


� FMA: e106.


� Grangegorman Residents Alliance: e99.


� Phantom FM: e85.


� Phantom FM: e85.


� See, for example, Frances Barrone: e9; Darren Byrne: e60.


� Eílís Grealy: e98.


� Crichton family and friends: e94.


� FMA: e106.


� Phantom FM: e85.


� AAI and IAPI: h23.


� Rosemary Watters: e113.


� Máire Uí Dhubhghiolla: e12.


� Eílís Grealy: e98.


� Association of Irish Evangelical Churches: e63.


� Jim McGuinness: e87.


� Crichton family and friends: e94.


� Paul Spaine: e93.


� Gabrielle Brocklesby: e116.


� FMA: e106.


� Phantom FM: e85.


� Thomas McDonagh: e100.


� Phantom FM: e85.


� Thomas McDonagh: e100.


� Gabrielle Brocklesby: e116.


� Noel Harnett(?): h13.


� Quinn, RBM (2005), Taste and Decency – a review of national and international practice, January, 49-56; Lansdowne Market Research (2005), Towards Developing a Code on Taste and Decency, November.


� See, for example, Pat Vaughan: e44; Ray Di Mascio: e62; Robert Fitzsimons: e80; Joan Brady: e78; Jim McGuinness: e87; FMA: e106; Rosemary Watters: e113; Islamic Cultural Centre of Ireland: e115; Paul MacDonald: h2; AAI and IAPI: h23; RTÉ: e121; J. Donoghue, h12.


� NCBI: e71.


� Simon McGuiness: e79.


� RTÉ: e121.


� TV3: h9.


� TV3: h9.


� Cúram: e4.


� Cúram: e4.


� Cúram: e4.


� P.J. Bracken: e18.


� Robert Fitzsimons: e80.


� Andrew Hinds: e33.


� Abby Wynne: e7.


� Association of Irish Evangelical Churches: e63.


� Comhlámh: h21.


� Seán Mac Cárthaigh: e67.


� NDA: h11.


� NDA: h11.


� Mike Malone: e39.


� Lorcan Mongey: e96.


� Islamic Cultural Centre of Ireland: e115.


� Phantom FM: e85.


� NCBI: e71.


� NCBI: e71.


� NDA: h11.


� NDA: h11.


� Mike Finucane: e6.


� Name withheld on request: h22; emphasis of respondent.


� Comhlámh: h21.


� FMA: e106.


� Islamic Cultural Centre of Ireland: e115.


� Noel Harnett (?): h13.


� Michael Sherlock: h5.


� Michael Sherlock: h5.


� Mike Finucane: e6.


� Simon McGuiness: e79.


� ISPCC: e82.


� Irish Association of Suicidology: e110. This organization has produced Media Guidelines on the portrayal of suicide.


� Marie White: e45.


� AAI and IAPI: h23.


� NDA: h11.


� Comhlámh: h21.


� Comhlámh: h21.


� J. Donoghue: h12.


� See, for example, Abby Wynne: e7; Gavan McGirr: e24; Pat Vaughan: e44; Robert Fitzsimons: e80; Joan Brady: e78; RTÉ: e121; ISPCC: e82; Jim McGuinness: e87; Thomas McDonagh: e100; Crichton family and friends: e94; Family and Media Association: e106; Rosemary Watters: e113; Paul MacDonald: h2.


� Zoë Lawlor: e95.


� Ray Di Mascio: e62.


� Cúram: e4.


� Ultan Ó Broin: e5.


� MEAS: e112.


� MEAS: e112.


� David Manly: e74.


� Zoë Lawlor: e95.


� AAI and IAPI: h23.


� RTÉ: e121; TV3: h9.


� Mike Finucane: e6; John Conway: e97.


� Simon McGuiness: e79


� Crisis Pregnancy Agency: h20.


� NCBI: 271


� Cúram: e4.


� Moira Hanbridge: e122.


� Mike Finucane: e6.


� Joan Brady: e78.


� Gabrielle Brocklesby: e116.


� Comhlámh: h21.


� Pat Vaughan: e44.


� Pure in Heart: e90.


� Sean Clinton: e82.


� Lorcan Mongey: e96.


� Lorcan Mongey: e96.


� John Conway: e97.


� FMA: e106.


� Comhlámh: h21.


� For further information, RBM Quinn (2005), Taste and Decency – a review of national and international practice, January, 93-103.


� BCI (2006), Code of Programme Standards- Phase 2 Consultation Document, Dublin: BCI, 18.


� See, for example, Abby Wynne: e7; Gavan McGirr: e24; David Manly: e74; Ray Di Mascio: e62; Joan Brady: e78; RTÉ: e121; Phantom FM: e85; Jim McGuinness: e87; John Conway: e97; Paul MacDonald: h2; AAI and IAPI: h23.


� David Manly: e74.


� FMA: e106.


� Mike Finucane: e6.


� Robert Fitzsimons: e80.


� Crichton family and friends: e94; Grangegorman Residents Alliance: e99.


� RTÉ: 121.


� Phantom FM: e85.


� TV3: h9.


� Pure in Heart: e90.


� Tony Killard: e11; his emphasis.


� Tony Killard: e11.


� Rosemary Watters: e113.


� Association of Irish Evangelical Churches: e63.


� AAI and IAPI: h23.


� Cúram: e4.


� J. Donoghue: h12.


� Marian Twomey: e88.


� See, for example, Bobby Davison: e3; Frances Barrone: e9; Abby Wynne: e7; Gavan McGirr: e24; Sunniva O’Brien: e73; Joan Brady: e78; FMA: e106.


� Pure in Heart: e90.


� Martin O’Connor: e15.


� Tony Killard: e11.


� David Henry: e8.


� ISPCC: e82.


� Cúram: e4.


� Ray Di Mascio: e62.


� ISPCC: e82.


� ISPCC: e82.


� For further information, see RBM Quinn (2005), Taste and Decency – a review of national and international practice, January, 97-92.


� See, for example, Pat Vaughan: e44; Ray Di Mascio: e62; Joan Brady: e78; RTÉ: e121; ISPCC: e82; Phantom FM: e85; Jim McGuinness: e87; Thomas McDonagh: e100; AAI and IAPI: h23; Paul MacDonald: h2.


� Mike Malone: e39.


� Crichton family and friends: e94.


� RTÉ: e121; Phantom FM: e85.


� TV3: h9.


� TV3: h9.


� AAI and IAPI: h23.


� FMA: e106.


� MEAS: e112.


� Cúram: e4.


� FMA: e106.


� J. Donoghue: h12.


� FMA: e106.


� Gabrielle Brocklesby: e116.


� MEAS: e112.


� TV3: h9.


� Cúram: e4.


� ISPCC: e82.


� FMA: e106.


� Gabrielle Brocklesby: e116.


� Grangegorman Residents Alliance: e99.


� See, for example, Cúram: e4; Joan Brady: e78; RTÉ: e121; ISPCC: e82; Phantom FM: e85; Jim McGuinness: e87; Thomas McDonagh: e100; Paul Spaine: e93; Gabrielle Brocklesby: e116; Paul MacDonald; AAI and IAPI: h23.


� Crichton family and friends: e94.


� Robert Fitzsimons: e80; Cúram: e4.


� TV3: h9.


� RTÉ: e121; Phantom FM: e85.


� RTÉ: e121.


� Irish Association of Suicidology: e110.


� FMA: e106.


� Cúram: e4.


� John Conway: e97.


� Grangegorman Residents Alliance: e99.


� Cúram: e4.


� Paul Spain: e93.


� Tom and Gillian Kingston: e99.


� Pure in Heart: e90.


� BCI (2006), Code of Programme Standards – Phase Two Consultation Document, March, 20-22.


� For those supporting inclusion of principle: see, for example, Tony Killard: e11; Mike Finucane: e6; Pat Vaughan: e44; Sunniva O’Brien: e73; David Manly: e74; RTÉ: e121; Pure in Heart: e80; ISPCC: e82; Sylvia Parkinson: e84; Phantom FM: e85; Association of Irish Evangelical Churches: e63; Jim McGuinness: e87; Marian Twomey: e88; Thomas McDonagh: e100; Crichton family and friends: e94; John Conway: e97; FMA: e106; Gabrielle Brocklesby: e116; Josephine Bow: e120.


� Bobby Davison: e3.


� Cúram: e4.


� FMA: e106.


� ISPCC: e82.


� Tony Killard: e11.


� Tony Killard: e11.


� Grangegorman Residents Alliance: e99.


� Joan Brady: e78; her emphasis.


� Mike Finucane: e6; his emphasis.


� David Manly: e74


� Robert Fitzsimons: e80.


� Mairead Gayer: h10.


� See, for example, Sunniva O’Brien: e73; Ray Di Mascio: e62; Pat Vaughan: e44; Robert Fitzsimons: e80; Pure in Heart: e80; Rosemary Watters: e113; J. Donoghue: h12; Dublin Monthly Meeting of the Religious Society of Friends: h8; Mairead Gayer: h10.


� Sylvia Parkinson: e84.


� Josephine Bow: e120.


� RTÉ: e121.


� Phantom FM: e85.


� TV3: h9.


� AAI and IAPI: h23.


� Bernadette McLeavey: e81.


� NDA: h11.


� John Conway: e97.


� Bobby Davison: e3; his emphasis.


� Jim McGuinness: e87.


� Cúram: e4.


� Pat Vaughan: e44.


� Marian Twomey: e88.


� Crichton family and friends: e94.


� FMA: e106.


� FMA: e106


� AAI and IAPI: h23.


� Pure in Heart: e90.


� Association of Irish Evangelical Churches: e63.


� Quaker’s Violence Awareness Group: e66.


� Sunniva O’Brien: e93.


� ISPCC: e82.


� Sylvia Parkinson: e84.


� Grangegorman Residents Alliance: e99.


� RTÉ: e121.


� Paul MacDonald: h2.


� David Manly: e74.


� Paul Spaine: e93.


� Grangegorman Residents Alliance: e99.


� Association of Irish Evangelical Churches: e63.


� Crichton family and friends: e94.


� Sunniva O’Brien: e73.


� Comhlámh: h21.


� TV3: h9.


� TV3: h9.


� Mary Manning: e40.


� European Parliament Council (1989), Council Directive (89/552/EEC) of 3 October 1989 on the coordination of certain provisions laid down by law, regulation or administrative action in member States concerning the pursuit of television broadcasting activities.


� European Parliament Council (1997), Council Directive (97/36/EC) of 19 June 1997 amending Council Directive 89/552/EEC on the co-ordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the pursuit of television broadcasting activities.
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