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SECTION 38
OF THE BROADCASTING ACT 2001 

Notes for the Guidance of Applicants
GENERAL DISCLAIMER
The information supplied hereafter is not an exhaustive account of the statutory requirements and legal obligations on suppliers of broadcasting material. It should not be regarded as a complete or authoritative statement of the law. Nor does any information issued by the Broadcasting Commission of Ireland (“The Commission”) imply any judgement on the part of the Commission as to the commercial prospects for the contract or the profitability of the services under contract. 
Persons to whom the present document is made available must make their own independent assessment after taking their own professional advice and making such further investigations, as they deem necessary on all relevant matters. The Commission makes no representation or warranty, express or implied, with respect to the information contained in the present document or with respect to any oral or written information made or to be made available to any potential applicant or its professional advisers. Any liability therefore is expressly disclaimed. 

The Commission reserves the right to correct or alter any part of the present document. 
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INTRODUCTION

1. Pursuant to Section 38 of the Broadcasting Act, 2001 (“the Act”), a person may supply a compilation of programme material for the purpose of its being transmitted as a broadcasting service by means of a cable or MMD system under and in accordance with a Provision of Local Content Contract entered into by him or her with the Broadcasting Commission of Ireland (“the Commission”).  
2. The purpose of this document is to provide general guidance for applicants making an application for a Provision of Local Content Contract and includes a format of the application.  It does not purport to explain all the relevant provisions of the legislation or give an exhaustive account of the licensing requirements. Applicants are invited to refer to, in particular: the Act; the Commission’s Television Licensing Policy; the BCI Ownership and Control Policy (2008);
 the Television Without Frontiers Directive;
 and the European Communities (Television Broadcasting) Regulations 1999.

I.
THE CONTRACTOR AND THE SCOPE OF THE CONTRACT
3. Section 38(1) of the Act provides that the Commission may, subject to specific conditions,
 enter into a Provision of Local Content Contract with a person intending to supply a compilation of programme material for transmission as a broadcasting service by means of a cable or MMD system.  The cable or MMD system is one which has been authorised under the European Communities (Electronic Communications Networks and Services) (Authorisation) Regulations 2003 (Statutory Instrument No. 306 of 2003) pursuant to Section 37 of the Act.

4. Provision of Local Content Contracts allow for local interest material to be broadcast to a specific geographical locality by means of a cable or MMD system.  
5. In accordance with Section 11(2) of the Act, the Commission will also have regard to whether the proposed service will contribute to best serve the needs of the people of the island of Ireland, bearing in mind their languages and traditions and their religious, ethical and cultural diversity. 
6. The Commission will also examine any application in light of the BCI Ownership and Control Policy (2008).

7. Contractor. A Provision of Local Content Contract entitles the Contractor to supply a compilation of programme (audio-visual) material for the purpose of its being transmitted as a broadcasting service by means of a cable or MMD system. The appropriate entity to contract with the Commission is, accordingly, the provider of the programme material, namely the legal person which determines the content of the compilation of programme material which will be available by means of a cable or MMD system. 

8. The Contractor shall be a person who falls under the jurisdiction of the State.

9. The Commission shall not enter into a local content contract unless it is satisfied that either the programme material will be made by the Contractor or the making of the programme material will be commissioned by the Contractor.

10. It should be noted that a Provision of Local Content Contract is strictly platform-specific. Content covered by a Provision of Local Content Contract may only be broadcast by means of a cable or MMD system.  An additional contract pursuant to Section 36 of the Act will be required in order to transmit the same content on a satellite platform. 
11. A Provision of Local Content Contractor does not enjoy any right by virtue of its Contract to access a cable network or a MMD System and be distributed.  The Contractor must negotiate the appropriate rights of carriage.  
II.
MAIN CONTRACTUAL AND STATUTORY OBLIGATIONS
The following includes an indicative list of the obligations that fall upon Provision of Local Content Contractors. It does not purport to be an exhaustive account of contractual or statutory obligations under relevant legislation.

Fee
12. An application fee is payable in accordance with the scale of application fees issued by the Commission from time to time.  

Term

13. Provision of Local Content Contracts can be concluded for a minimum period of 3 years and a maximum period of 10 years. 

Programme Content Restrictions 

14. Local Content. The Commission shall not enter into a Provision of Local Content Contract unless it is satisfied that that a substantial proportion of the programme material will be made in the locality served by the cable or MMD system or the programme material would be of such character as to make it of special interest to persons in the locality served by the cable or MMD system. 
15. A substantial proportion is deemed to be 51% of the programme material.  This proportion may be broadcast at any time.  A reasonable proportion of repeat programming will be permitted to satisfy the 51% requirement. 
16. Provision of Local Content Contracts will include a condition requiring the Contractor to comply with guidelines, issued by the Commission from time to time, with respect to the general character of the programme material supplied pursuant to the Contract.

17. Age of content.  Provision of Local Content Contracts may include the condition that a specified proportion of the programme material constitutes material transmitted within five years if its production or/and a condition that a specified proportion of the financial resources is used for the funding of programme material transmitted within five years if its production.
18. Statutory Codes.  Section 38(4) requires that Provision of Local Content Contracts impose the obligation on Contractors to comply with the codes and rules developed by the Commission pursuant to Section 19 of the Act:-

BCI Code of Programme Standards;

BCI General Advertising Code; 
BCI Children’s Advertising Code; and

BCI Access Rules.
  

19. The transmission time for advertising shall not exceed 15% of the total daily broadcasting time and the maximum transmission time for advertising within a clock hour shall not exceed 10 minutes. 
20. Provision of Local Content Contracts may also include a condition requiring the Contractor not to include a specified class or specified classes of advertisements in the programme material. 

21. Offending Material. Programme material supplied under a Provision of Local Content Contract must comply with Articles 22 and 22A of the Television without Frontiers Directive and the Prohibition of Incitement to Hatred Act, 1989 and Regulation 8 of the European Communities (Television Broadcasting) Regulations. In addition, programme material may not constitute an incitement to commit an offence. 

22. It is an offence, under the Prohibition of Incitement Against Hatred Act, to distribute, show or play a recording of visual images or sounds, or to prepare or be in possession of a recording of sounds or visual images with a view to its being distributed, shown, played, broadcast or otherwise published, in the State or elsewhere, if such material is threatening, abusive, insulting and is intended or, having regard to all the circumstances, is likely to stir up hatred.

23. Regulation 8 of the European Communities (Television Broadcasting) Regulations, 1999 prohibits all broadcasters from broadcasting programmes that might seriously impair the physical, mental or moral development of minors, in particular those that involve pornography or gratuitous violence. In addition, other programmes which might impair (as opposed to “seriously impair” and which do not involve pornography or gratuitous violence) the physical, mental or moral development of minors may only be shown:

(a)
where the broadcaster ensures, by selecting the time of the broadcast or by 

any technical means, that minors would not normally be expected to hear or 

see such broadcasts; and 

(b)
if broadcast in un-encoded form, where the broadcaster ensures that such 


programmes are preceded by an acoustic warning or are identified by the 


presence of a visual symbol throughout their duration. 
24. BCI Access Rules
Section 19(11) of the 2001 Act provides that the BCI shall make rules requiring a broadcaster to take specified steps to promote the understanding and the enjoyment of programmes by persons who are deaf or hard of hearing and persons who are blind or partially sighted of programmes on its service. Section 19(12) provides that the rule may, in respect of any specified period, require a broadcaster to ensure that a specified percentage of programmes transmitted on its service employs specified means to comply with rules made under Section 19(11). 

The BCI Access Rules (2005)
 apply to broadcasters under the jurisdiction of the State or those who make use of a frequency or satellite capacity or up-link in the State. The BCI reserves the right to extend the rules and their applicability to new services licensed under the 2001 Act.  The BCI will make this assessment on a case-by-case basis. 

25. Additional Obligations.  In accordance with Section 18 of the Act, Contractors are also required to comply with certain provisions of the Radio and Television Act, 1988, namely:

· the obligation to report and present news in an objective manner and without any expression of the Contractor’s own views;

· the obligation to ensure that the treatment of current affairs, including matters which are either of public controversy or the subject of current public debate, is fair to all interests concerned and that the broadcast matter is presented in an objective and impartial manner and without expression of the Contractor’s own views (should this requirement prove impracticable in relation to a single broadcast, two or more related broadcasts may be considered as a whole if the broadcasts are transmitted within a reasonable time of each other); 

· the obligation not to supply any material which may reasonably be regarded as likely to promote, or to incite crime or as tending to undermine the authority of the State;

· the obligation to ensure that the privacy of any individual is not unreasonably encroached upon, neither in the material supplied nor in the means employed to make such material;

· the obligation to ensure in the allocation of time to political party material/broadcasts that no unfair preference is given to any material;

· the obligation not to include any advertisement which is directed towards any religious
 or political end or which has any relation to an industrial dispute. 
Enforcement: Monitoring

26. Contractors are required to supply information and/or recordings in a format and at times specified by the Commission for monitoring compliance with contractual conditions and for other regulatory purposes. This will include information on ownership and on the service (content including advertising and sponsorship, performance and complaints).
27. In addition, the Contract imposes an obligation on the Contractor to keep recordings of their output for ninety (90) days after the date of transmission and make them available to the Commission upon request. 
28. The Contractor is also obliged to inform the Commission throughout the contract term of any changes to the broadcasting service in respect of which an application was originally made and of changes in relation to the ownership structure of the Applicant. Material changes will require the approval of the Commission before they can be implemented. 
Enforcement: Penalties 
Termination of the Contract

29. Provision of Local Contents Contract will provide the Commission with the right to suspend and/or terminate the Contract in the case of a serious breach or repeated breaches by the Contractor of its obligations under the Contract and/or the Act and relevant regulations and legislative instruments. 

30. Contracts may also be terminated at the Contractor’s request and in the case where the Contractor is no longer subject to the jurisdiction of the State. 

III.
ASSESSMENT OF APPLICATIONS FOR AWARD OF CONTRACT

(i) 
Criteria
31. In conducting its assessment of the application, the Commission will have regard to the following matters: (a) jurisdiction of the State; (b) local content; (b) ownership and control; and (c) monitoring and compliance.

Jurisdiction of the State
32. Applicants must establish they come under the jurisdiction of the State.  In this document, the State is defined as the 26 counties of the Republic of Ireland.

33. In order to determine whether the Applicant falls under the jurisdiction of the State, the Commission will have regard to whether the Applicant is established in the State within the meaning of the Television Without Frontiers Directive, in accordance with Regulation 3 of the European Communities (Television Broadcasting) Regulations 1999. 

34. According to Article 2 of the Television Without Frontiers Directive, a person will come within the jurisdiction of Ireland when the person is established in Ireland, that is to say:

(a) its head office is located in the State and the editorial decisions about programme schedules are taken in the State.

The State will also be deemed to be the place of establishment in the following circumstances: 

(b) if either the head office is located in another Member State of the European Union or in a third country, or the editorial decisions about programmes schedules are taken in another Member State of the European Union or a third country, where a significant part of the workforce involved in the pursuit of the broadcasting activity operates in the State; 

(c) where the editorial decisions about programmes schedules are not taken in the State but in another Member State of the European Union, and  a significant part of the workforce involved in the pursuit of the broadcasting activity operates in both the State and the other Member State, but the head office is located in the State; 

(d) where either the head office is located in another Member State of the European Union, or the editorial decisions about programmes schedules are taken in another Member State of the European Union, and a significant part of the workforce involved in the pursuit of the broadcasting activity operates in neither the State or the other Member State, but the State is the country in which the broadcaster first began to operate in accordance with Irish law, provided that it maintains a stable and effective link with the Irish economy; 

35. If none of the above applies, persons will be deemed to be under the jurisdiction of the State where:
(e) they use a frequency granted in the State; 
(f) they use a satellite capacity appertaining to the State; or 
(g) they use a satellite up-link situated in the State. 
Local content and area to be served
36. The Commission shall not enter into a Provision of Local Content Contract unless it is satisfied that the programme material to be supplied will be made by the Contractor or the making of the programme material will be commissioned by the Contractor and a substantial proportion of the programme material will be made in the locality served by the cable or MMD system or the programme material would be of such character as to make it of special interest to persons in the locality served by the cable or MMD system.  A substantial proportion is deemed to be 51% of the programme material.  This proportion may be broadcast at any time. A reasonable proportion of repeat programming will be permitted to satisfy the 51% requirement.
37. The Commission will also have regard to Section 11(2) of the Act, whether the service proposed will contribute to ensure that the services available in the State best serve the needs of the people of the island of Ireland, bearing in mind their languages and traditions and their religious, ethical and cultural diversity. 

Ownership and Control 
38. The Commission will also examine whether the award of a contract to the Applicant is compliant with the terms of the BCI Ownership and Control Policy (2008).  This Policy is designed to promote and protect the plurality of ownership and diversity in viewpoint, outlet and source in communications media. It also seeks to promote and ensure that the ethos of a broadcasting service is such that it will best serve the needs of the audience it is licensed to serve.
39. In accordance with Section 38(6) of the Act, the Commission shall have regard to whether the entering into a Provision of Local Content Contract would operate against the public interest and, in particular, shall have regard to:
(a) 
the desirability of allowing any person, or group of persons, to have control 
of, or substantial interests in, an undue amount of the communications media 
in the locality served by the cable or MMD system proposed to be used to 
transmit that material; and

(b) 
the desirability of promoting diversity in the sources of information available 
to the public and in the opinions expressed in the communications media.

40. For the purposes of Section 38(6) of the Act, the Commission may require the Applicant to supply to it information with respect to the extent (if any) of any interest of a proprietary or financial nature held by the Applicant in relation to the provision of broadcasting services (including sound broadcasting services) in the State or the publication of any newspaper, magazine or journal in the State, or the control he or she may exercise in relation to the provision of any such service or the publication of any such newspaper, magazine or journal.   If this information is not supplied, the Commission shall not enter into a local contract with the Applicant. 
   
Compliance 
41. The Commission will examine the adequacy of the technical devices and organisational procedures put in place or proposed by the Applicant to ensure compliance with applicable legislation and regulations and to the experience of the personnel responsible for compliance.

(ii)
Procedure

42. As soon as applications are received, an acknowledgement of receipt will be issued. Both the Executive and the Board of the Commission will be involved in the decision-making process. The Executive will analyse all applications for contracts. Applications will be submitted to the Board of the Commission with a recommendation from the Executive. The Board of the Commission will make a final determination in the award of a contract. 
43. While the award of the contract should be a relatively straightforward matter once all conditions highlighted above are fulfilled, the Executive may need to request further information or clarification from the Applicant in order to be able to fully consider the application in question.  

44. As a guideline, the Commission will aim to make a decision with regard to the award of a contract within approximately two months of receipt of the application, assuming that full and accurate information has been provided in the application form and accompanying documentation. 

45. In the event the Board decides to reject an application, the Applicant will be fully informed in writing of the reasons thereof. 

APPLICATION FORM
PROVISION OF LOCAL CONTENT CONTRACT
SECTION 38 OF THE BROADCASTING ACT, 2001

1. Please read the Notes for the Guidance of Applicants before completing the form. 

2. The application must be presented in the format attached hereafter and must include all of the information requested therein. The application form must be signed.  Incomplete or unsigned forms will be returned. 
3. Please complete the form in typescript or in block capitals in black ink and present in an A4 format. 

4. Four (4) copies should be sent by post to the Broadcasting Commission of Ireland, 2-5 Warrington Place, Dublin 2, Ireland.  

5. Information in respect of the ownership and control of the Applicant, as set out under 1.3 of the application form, must be supplied.  Additional information and clarification may be sought by the Commission as required. 

6. The appropriate application fee must accompany each application.  The application is not, under any circumstances, refundable.

7. Public access. Applications will be made available for public inspection at the Commission’s offices. 

8. On completion of the decision-making process, information may be made available further to requests under the Freedom of Information Act, 1997. In that regard, any applicant wishing that any of the information supplied to the Commission should not be disclosed because of its sensitivity should mark it as such and indicate the reasons why the applicant considers it to be sensitive. The Commission will take the reasons set out in account before making a decision on any request received pursuant to the Freedom of Information Act. 

SECTION 1 – THE APPLICANT
The Applicant must be a single legal entity, e.g. a body corporate, co-operative society or etc.  Where the Applicant is a body corporate, a copy of the certificate of incorporation must be included with the application.

1.1 Details of the Applicant 
1.1.1 Full name and address of the Applicant
1.1.2 If a company:
a. Registered office
b. Company Registration Number

1.1.3 Address in Ireland for communication 

c. Contact name and position

d. Contact details, including telephone and fax numbers and e-mail addresses
e. Public contact (name and position, full address, telephone and fax numbers, e-mail and website addresses).  
1.2 Jurisdiction of the State
(i)
Where is or where will be the Applicant’s head office situated?

(ii)
Where are editorial decisions about programme material made? 

If the answer to either (i) or (ii) above is not Ireland, please indicate:

(iii) Does the Applicant have (or will have) offices in more than one country? If so, please specify the countries. 
(iv) What functions are performed in each location?
(v) What proportion of the workforce is based in each location? 
(vi) Where are Directors’ meetings held?
(vii) Where are shareholders’ meetings held? 

1.3 Ownership and Control
For the purpose of this section, the following definitions apply: 

"Control" – is in a position proprietorially, financially or in terms of voting rights to determine or direct the policy of the company with regard in particular to programme output, that is, sourcing, production, supply or delivery to the audience.

"Substantial interest" - has sufficient proprietary, financial or voting strength within a relevant company or companies to be able to influence directly or indirectly to an appreciable extent the strategic direction or policy of the company (companies) with regard in particular to programme output, that is, sourcing, production, supply or delivery to the audience.

“Communications media” – includes all broadcasting services (including sound broadcasting services) in the State and/or the publication of any newspaper, magazine or journal in the State and/or the provision of a broadcasting services platform/s in the State (i.e. the transmitting or re-transmitting of programme material by means of wireless telegraphy, a cable system, an MMD system, a satellite device or any other transmission system).

1.3.1 Character of the Applicant 

Shareholders  
Please specify:

(i)
the total number of shares, the number of shares per class of shares and the associated rights (specify voting, non-voting, preference, other etc.);

(ii) the percentage of shares held by each shareholder, together with the number of shares and the class thereof; where those holdings are in the names of trustees or nominees, the beneficial owners should be named;
(iii) whether there is any shareholders’ agreement governing the exercise of voting rights or establishing pre-emption mechanisms. If yes, please describe briefly the principles governing the exercise of voting rights and/or the pre-emption mechanism;

(iv) the name and address of the holders of an interest in excess of 5% in a body that has a controlling or substantial interest in the applicant;

(v) the shareholders which are not EU nationals and their nationality. 

Directors 
If the Applicant is a company, please provide in respect of the following individuals their full names, addresses, nationality and country of residence
(i)
the directors of the Applicant;

(ii)
where relevant, the directors of any shareholders of the Applicant holding more than 5% of the shares of the Applicant; 

(iii) where relevant, the directors of companies which hold, directly or indirectly, an interest in excess of 5% in a body that has a controlling or substantial interest in the Applicant; 

(iv) where relevant, the directors of companies which hold, directly or indirectly, a controlling or substantial interest in a body that has more than 5% of the applicant. 

If the Applicant is not a company, similar information should be provided about those responsible for management and policy-making. 
1.3.2 Media concentration
Please indicate: 

(i)
the shareholders of the Applicant which are Media Operators, as defined above; please specify.

(ii) 
the directors of the Applicant which are Media Operators, as defined above; please specify.
(i) which, if any, of the Applicant’s shareholders is a Contractor with the Commission .

(iii) 
Please provide, in respect of shareholders of the Applicant with a controlling 

or substantial interest:

a) 
their other interests in Media Operators, whether held directly or 
indirectly;

b) 
the name, address and shareholding of their controlling shareholders; 

c) 
the name, address and shareholding of their shareholders the shareholding of which is in excess of  5%;

d) 
whether any of the shareholders disclosed in b) and c) above have 


other interests in Media Operators. Please specify.

(iv)
Please provide details in respect of the shareholders and directors of 



the Applicant:

(a) 
any interest of a proprietary or financial nature held by him or her in relation to the provision of broadcasting services (including sound broadcasting services) in the State or the publication of any newspaper, magazine or journal in the State;
(b) 
the control he or she may exercise in relation to the provision of any such service or the publication of any such newspaper, magazine or journal.
SECTION 2 – THE SERVICE

2.1 Name of the service:

Please provide the proposed name of the service/channel. 
2.2 Description of the service: 
2.2.1 Please describe the nature of the programming (e.g., news, feature films, 
sports etc.), in sufficient detail such that the full nature of the service is clear.
2.2.2 Please indicate the language of the service.
2.2.3 Please indicate the hours of transmission (per day/per week);
2.2.4 Please indicate whether the service will carry advertising and/or sponsorship 
and describe the form it will take (spots, infomercials, teleshopping…).
2.2.5 Please indicate whether the service will carry any form of access provision 
(i.e. subtitling, audio description, Irish sign language). 
2.2.6 Please specify the type of access provision and the weekly percentage of 
programming featuring such 
provision between 7am and 1am. 
2.3 Relevant area and target audience  
2.3.1 Please define the relevant area for the service.
2.3.2 Which cable and/or MMD system will be used for the distribution of the 
service? 
2.3.3 Will the service be subject to subscription fees? Please specify (part of basic 
package, other packages…).
2.3.4 Please provide a profile of the target audience.
2.4 Local content

2.4.1 Please specify whether the Applicant:
(i) Will make the programme material to be supplied; and/or
(ii) Will commission the making of the programme material.
2.4.2 Please indicate which of the following options the Applicant intends to 
            choose: (Please specify how the selected option will be achieved)
(i) A substantial proportion
 of the programme material will be made in the locality served by the cable or MMD system; and/or
(ii) The programme content will be of special interest to persons in the locality served by the cable or MMD system.  
2.4.3 Please supply relevant material which demonstrates to the Commission 
that the Applicant will be in a position to meet the statutory 
requirements in respect of local programme content. 
2.5 Section 11(2). Please describe how the proposed service will add to the plurality and diversity of broadcasting services, referring where appropriate (having regard, e.g., to the target audience) to how the proposed service will serve the needs of the people of the island of Ireland, bearing in mind their languages and traditions and their religious, ethical and cultural diversity. 
2.6 Compliance and Monitoring
2.6.1 Please provide full details of the arrangements to be made for compliance 
with applicable Codes of Conduct and other legislative provisions. 
2.6.2 Please specify the means and devices, including of a technical nature, that 
you will use to comply with Regulation 8 of the European Communities 
(Television Broadcasting) Regulations, 1999 and Article 22 and 22A of the 
Television Without Frontiers Directive. 
2.6.3 Please describe the system to be used for the recordings of programmes. 
SECTION 3 – DECLARATION

3.1
I hereby apply to the Broadcasting Commission of Ireland for the conclusion of a Provision of Local Content Contract described above and declare that the information given in the application form is, to the best of my knowledge and belief, correct. 

3.2
I enclose:

(a) 
a copy of the Memorandum and Articles of Association (If the Applicant is not a body corporate, the equivalent documentation, with a translation if not in English or Irish);

(b) 
a copy of the last Annual Return and Accounts of the applicant; 

(c) 
a cheque for the appropriate application fee (non-refundable application fee). 

Signature ((((((((((((((((((((((
Name (in block capitals) ((((((((((((((((
Position ((((((((((((((((((((((
Date ((((((((((((((((((((((((
� 	The BCI Television Licensing Policy (2004) and the BCI Ownership and Control Policy (2008) are available on request from the Commission’s offices and on its website at http://www.bci.ie.    





� 	Council Directive No. 89/552/EEC of 3 October 1989 on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the pursuit of television broadcasting activities, as amended by Directive 97/36/EC on the European Parliament and the Council of 30 June 1997.





� 	Statutory Instrument no. 313 of 1999.





� 	The conditions relate to the source, character and the age of programme content as set out in Section 


	38(2) et suiv. of the Act.





� 	The Commission will apply its ownership and control policy for the purposes of Section 38(6) of the 


Act to ensure plurality of ownership and diversity of viewpoint, outlet and source in the communications media available in the locality served by the cable or MMD system.  





� 	As defined in Article 2 of the Television without Frontiers Directive and set out in Section III


	of this document.


� 	Section 38(2) of the Act. 


� 	Section 38 (3) of the Act. 


� 	The Codes are available on the BCI website at: http://www.bci.ie/codes/index.html


� 	 Section 38(5)(a) of the Act. 


� 	The BCI Access Rules are available from the BCI’s offices and website: 	http://www.bci.ie/codes/access_codes.html


� 	As qualified by Section 65 of the 2001 Act.


� 	Section 38 (7) of the Act. 


� 	The following guidance in relation to the approach adopted by the BCI in determining “substantial 	interest” in included in the BCI Ownership and Control Policy (2008). 


	“With regard to substantial interest, by way of guidance, the BCI is of the general view that a 	“small shareholding” does not constitute a substantial interest. A small shareholding is one to 	which both of the following criteria apply:-


	(i) the votes which the holder may exercise at a general meeting of the Company do not exceed 	10% of the total votes which may be cast at that meeting; and 


	(ii) The nominal value of the shareholding does not exceed 10% of the nominal value of the entire 	issued share capital of the Company. 


	A shareholding which does not meet the above criteria (“a large shareholding”) may be deemed by 	the BCI to constitute a substantial interest.  Determination as to whether large shareholdings are 	deemed to be substantial interests will be made by the BCI on a case by case basis with reference 	to 	the overall shareholding structure of the relevant company.” 





� 	A substantial proportion is deemed to be 51% of the programme material.  This proportion may be 


broadcast at any time. A reasonable proportion of repeat programming will be permitted to satisfy the 51% requirement.
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